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CITY of DEXTER
ZONING BOARD OF APPEALS
March 21, 2016

The meeting was called to order at 7:00 PM by Vice-Chair Grey at the Dexter Senior Citizen
Center, 7720 Ann Arbor Street.

Present: Hansen, Schmid, Grey, Michels, Rush
Absent: Mekas

Approval of Minutes

-Moved Schmid, support Hansen to approve the May 18, 2015 Regular Meeting Minutes, as
presented.
Voice Vote: Unanimous Motion Carried

Approval of the Agenda
-Moved Rush, support Michels to approve the agenda as presented.
Voice Vote: Unanimous Motion Carried

Staff Report-Brief report and Community Development update given by Michelle Aniol,
Community Development Manager

Site Inspections — members conduct on their own

Public Hearing:

1. Variance Request-ZBA Case #2016-01; 7225 Dan Hoey; Applicant: Dr. Brent Kolb
This Public Hearing is being held to hear public comment regarding a request submitted by
Dr. Brent Kolb for 7225 Dan Hoey; 08-08-08-200-024.
Proposal —The applicant is requesting the following variances from Section 7.03 (1)F, setback
from the road right-of-way and property line for ground signs for the property at: 7225 Dan
Hoey of:
1. 10-foot variance from the required 10-foot setback from the Dan Hoey Road right-of-way;
2. 15-foot variance from the 15-foot required setback from the property line, along Dan Hoey

Road; and

3. 6-foot variance from the required 15-foot required setback the primary entranceway drive.
Chair Grey opens the hearing at 7:09 pm

Community Development Manager Michelle Aniol gave a presentation of the applicant’s
request and the review. Mark Chalou from Chalou Designs presented for applicant

The hearing was opened to public comment-none
The hearing was closed at 7:36 pm
Recess: none

Business Session:
1. Variance Request-ZBA Case # 2016-01; 7225 Dan Hoey; Applicant: Dr. Brent Kolb
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The Board began discussing the variance request.

1. Why did you choose to measure from sidewalk than from actual right-of-way?

2. | have served on the Zoning Board of Appeals for many years and any sign request that
comes before the ZBA, we always hear why don’t we change the sign ordinance, this
matters for the people driving.

Is the Dan Hoey Road diagram current and is the sidewalk edge to be expanded?
Sign seems reasonable, but not sure it meets criteria for granting variance, would have
conditions, if approved.

Is sign backlit, what are the colors?

Are there any signs on the building facing Dan Hoey?

Is the sign going to be perpendicular?

What is going to be internally lit and will arch be lit?

Could pose practical difficulty if road is expanded; sign may need to be moved.

10 Could there be a temporary sign put up?

11. Practical difficulty if road is never built. Applicant is asking for a zero setback.

»w

©oNo O

-Move Schmid, support Rush, based on the information provided by the applicant at the March
21, 2016 Zoning Board of Appeals meeting, the board moves to postpone the variance
request until April 18, 2016 to address the following concerns:

1. Consider increasing the right-of-way setback and driveway setback

Ayes: Hansen, Schmid, Grey, Michels, Rush

Nays: none

Motion Carried

Member Rush comments about the amount of requests coming before the Board referencing
signs and that there should be a separate item on the agenda for dialogue that can be
discussed with the Planning Commission and City Council.

Adjournment
-Move Schmid, support Hansen to adjourned at 8:37 pm

Respectfully submitted,

Brenda Tuscano Filing Approved
Recording Secretary
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OFFICE OF COMMUNITY DEVELOPMENT

8140 Main Street ¢+ Dexter, Michigan 48130-1092 ¢+ (734) 426-8303 + Fax (734) 426-5614

STAFF REPORT

To:

From:

Date:

Zoning Board of Appeals
Courtney Nicholls, City Manager

Michelle Aniol, Community Development Manager

April 18, 2016

Planning Commission Updates:

e Zoning Ordinance Update - As you know, the Planning Commission is in the process of updating
the zoning ordinance. The following updates are required by statute:

(0]

Public Notification Procedures: Currently, pre-2006 public notification guidelines are
provided in Section 8.02b. These will be updated as a general provision that can be
referenced in the appropriate sections of the document: special land use; PUD,
amendments, etc. Public notification procedures were updated in the Michigan Zoning
Enabling Act enacted in 2006.

Adult / Child Group and Foster Homes: Similarly, adult foster care facilities and family or
group child care homes are also regulated by the Michigan Zoning Enabling Act. These
uses will need to be defined, and provided as permitted and special land uses based
upon the number of people they serve as required.

Wireless Communication Facilities: Statutory requirements regarding Wireless
Communication Facilities were updated in 2012. These regulations will also need to be
reflected in Ordinance language.

The Planning Commission is also in the process of reviewing amendments to the following
sections/parts of the zoning ordinance:

(0]

Zoning District Use Table - This is an on-going discussion, which the Planning Commission
will revisit during its worksession in April.

Article 4, Non-conformities — Additional discussion is needed related to providing a
percentage of damage to rebuild a non-conforming structure ((Section 4.04), and to
rebuilding a structure with a non-conforming use (Section 4.05), as well as additional
language CWA has provided for consideration (4.06).

Article 8, Special Land Uses Provisions — Specific use regulations have been removed and
will be reorganized into a new article. Other proposed changes, include:

=  Application (form) requirements have been removed. Application documents can
and should be modified from time to time, and general required information does
not need to be listed the ordinance standards.

= The notification process will reference a new section outlining public hearing
procedures.

= The Planning Commission and City Council review and approval process have
been updated to streamline and further explain the approval process.

= Special land use review standards have been modified and updated as necessary
to further modernize and streamline. Additional findings the Planning Commission
and City Council may consider in the review of a special land use have been
added, these include: hours of operation, outdoor activities, public safety, etc.
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= The conditions of approval have been updated to outline the City Council’s
authority/discretion in determining conditions of approval. Further, the intent of any
conditions imposed is defined.

= Validity of Permit heading has been changed to Effectiveness. All provisions related
to special land use permits effectiveness have been reorganized into this section
and updated accordingly.

= A new section has been added to accommodate all provisions related to an
amendment, expansion, or change in use to an approved special land use.

0 Atrticle 21, Site Plan Review - This article has been mainly reorganized for ease of use.

Changes include the following:
= Revision of the Intent.

= Outlining buildings, structures, and uses that require site plan review (eliminating
items that do not require site plan review).

= Data required for preliminary and final site plan review has been formatted into a
table.

= Site plan review criteria specific to underground storage tanks and secondary
containment, etc. (9 provisions in all) have been eliminated. These items generally
will not apply, and are covered under new provision J.

= Staff will also be recommending provisions for amending or revising an approved
site plan, similar to the standards in currently in Section 19.13 of Article 19, Planned
Unit Development District.

o0 Article 22, Administration and Enforcement — The following changes have been proposed:

= Purpose and intent has been added
= Zoning compliance standards have been reorganized and updated.
= A section nothing public notice procedures has been added.

= The performance guarantee section has been moved to this section. It was
previously provided in Article 21, Site Plan Review.

= New section on Development Agreements.
= Other minor corrections have been identified.

Article 23, Amendment Procedure — The majority of modifications are reflected in the
Conditional Rezoning section. Specifically, review procedures and expiration of approval
have been added, in additional to a reorganization of the section. The Planning
Commission will be defining the approval timeframe for conditional rezoning approvals.

Article 24, Zoning Board of Appeals - Planning Commission will consider clarifying a
timeframe for bringing an appeal to the ZBA (after a denial has been made), at the
recommendation of the City Attorney.

New Article, Site Condominium Procedures — The zoning ordinance currently does not
contain provisions for site condominium developments. The draft ordinance references
both the State’s Condominium Act and the City’s Land Development and Subdivision
Ordinance. It also provides site plan requirements, required improvements, and provisions
related to revising, amending, and relocating boundaries, and/or subdivision of the
approved condominium development and/or lot.

The City Attorney has reviewed the proposed amendments and his comments have been
incorporated. A copy of the above cited ordinance amendments will be provided separate from
this report, in your packet envelop.
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e The Planning Commission conducted a public hearing to consider the Capital Improvements Plan
for FY 2016-2021 at its April 4, 2016 meeting. The Commission adopted the plan and
recommended it to Council. Council will consider the Plan on April 25t You can view the draft
plan on line at http://dextermi.gov/capital-improvements-plan.

e The Planning Commission will conduct a public hearing to consider a text amendment to the
zoning ordinance to allow noncommercial parks and recreational facilities, commonly referred to
as public parks, as a principal permitted use in all zoning districts, with the exception of the RD,
Research and Development and I-1, Limited Industrial zoning districts. The purpose of the city
initiated text amendment is to facilitate the installation of playground equipment at the
expanded Lion’s Park. Currently, Lion’s Park is the small triangular property at the corner of Edison
and Ann Arbor Streets. As you know, the City, Dexter Community Schools and the Lion’s Club
have been executing a plan to expand Lion’s Park and to install new playground equipment. The
City owns Lion’s Park, and Dexter Community Schools owns the property where the Park would be
expanded and the playground equipment would be installed.

Currently, Lion’s Park (in green) is zoned PP, Public Park. The property adjacent to the east (in
yellow), which is owned by Dexter Community School, is zoned R-1B, One Family Residential
District. Noncommercial parks and recreational facilities (i.e. public parks and playground
equipment) are not permitted as principal or special land uses in the R-1B District.

As you know, the Planning Commission is working on an update to the zoning ordinance. As it so
happens, the Planning Commission discussed the proposed District Use Table during its worksession
on March 7, 2016. The direction given to the Planning Consultant was to add noncommercial
parks and recreational facilities as a principal permitted use in all zoning districts, with the
exception of the RD, Research and Development and I-1, Limited Industrial zoning districts.

With plans to install the new playground equipment scheduled in full swing, it’s time to address this
last detall, rather than waiting for the zoning ordinance update to be completed.

e The Planning Commission reviewed and discussed a revised area plan layout submitted by the
applicant for Grandview Commons (attached to this memo). Staff also presented the
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Commission with an alternative site design layout and explanation of the alternative layout
(attached to this memo). The basic synopsis of the discussion centered on the following:

o Commissioners were happy to see the 12 unit buildings changed to 8-unit buildings, and
felt the applicant was moving in the right direction.

o Commissioners identified two components of the alternative plan that they liked; 1) the
more central driveway entrance, and 2) the wider public access easement along the west
boundary of the site. The applicant expressed concern regarding whether the fire
department would allow a dead-end access road, and if so, at what length. The length
show in the alternative plan is over 200 feet. Staff followed up with Fire Inspector Dettling
and confirmed that the maximum length a dead-end road can be, without a turn-around,
is 150 feet (Pursuant to Section D103.4, Dead ends, of the International Fire Code). The
applicant has indicated a wilingness to move the access road east along Grand Street, in
accordance with the IFC regulations.

o Commissioners were split regarding buildings fronting onto Baker. If the entrance is
moved, the buildings along Grand Street would shift slightly closer to Baker Road, without
fronting directly onto Baker Road. The open space/paver area could be treated like a
pocket park and landscaped accordingly.

The applicant plans to submit revised area plans for consideration at the Planning Commission’s
June 6, 2016 meeting.

Tree Board Updates

The Tree Board has selected eight species for planting this spring: Accolade elm, Bald cypress,
Red maple, Sugar maple, Tulip tree, Yellowwood, Magyar gingko, and Thornless Honey Locust.
Planting will start at the end of April.

Accompanying this report you will find a copy of correspondence received from the Arbor Day
Foundation. The letter congratulates the City of Dexter on earning recognition as a 2015 Tree City
USA community. Dexter has been participated in the Tree City USA program for seven (7)
consecutive years. This year’s Arbor Day event will include free seedling giveaway at the Library,
Downtown, and at Dexter Mill. A copy of the schedule accompanies this report.

Staff received a delivery of 10 seedlings from the Arbor Day Foundation. Tree Board member,
Sandy Hansen has agreed to incubate them, just like she’s doing for the redbud seedlings we
received last year.

Miscellaneous

Staff, the City’s engineering consultant, and DPS staff met with the homeowner of 3266 Alpine
Street on March 15, 2016. The purpose of the meeting was to discuss the location of a new
sidewalk. As you will recall, this is the property across the street from the library, where the existing
home will be demolished and a new home will be constructed. During the Preliminary Zoning
Compliance review process, staff let the owner know a sidewalk would need to be constructed
before final zoning compliance would be issued. The on-site meeting provided the homeowner,
staff, DPS and the engineer an opportunity to evaluate site conditions and topography in the
area, as well as access to the existing mailbox. The grade is not level and the property owner’s
wife has mobility issues. The engineer will follow up on alternatives for locating the sidewalk, as
well as ways to improve access to the mailbox.

The Michigan Economic Developers Association (MEDA) is planning its annual meeting for August
23-36. It’s in Detroit this year and the theme is:

RETOOLED

Changing Economic Development to Address Future Needs

One of the sessions is called: Repurposing Your Water Resources.
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The session description is as follows:

To be in Michigan is to be near water. To know how to use that beloved natural resource
to the advantage of the area economy is to be a creative developer. These three distinct
communities will talk about how projects involving water have caused a wave of local
economic activity for them.

As a member of the Annual Meeting Committee, staff recommended Dexter, what with our Mill
Creek Park and participation with Trail Towns, it seemed appropriate. The committee accepted
this suggestion. Therefore staff will make a 15-minute presentation. Staff has invited Huron River
Watershed Council reps Elizabeth Riggs and Anita Twardesky, to coordinate with me on the
presentation.

o Staff met with the owner of Morningstar Child Care to discuss a temporary outdoor day camp for
school age children at 7390 Dexter Ann Arbor Road, which is the property adjacent to the south
of the existing child care facility. The proposed camp would operate from June 19t through
August 31st,

According to Article ll, temporary uses and seasonal events are defined as those uses intended

for a limited duration within any zoning district. A temporary use shall not be interpreted to be a
continuance of a non-conforming use. Temporary uses and seasonal sales events may include

carnivals, circuses, farmers markets, art fairs, craft shows, sidewalk sales, antique sales, Christmas
tree sales, flower sales and similar events.

According to Section 3.06, sub A.5 the Zoning Administrator may grant temporary use of land and
structure for special events and other temporary uses, as defined in Article Il of the Zoning
Ordinance, subject to 1) demonstration of adequate off-street parking, 2) duration of the
temporary use being specified, and 3) electrical and utility connections must be approved by the
Zoning Administrator. This section goes on to provide specific conditions for carnival or circus,
sidewalk display and sale of bedding plants, and Christmas tree sales.

A site plan will be required to demonstrate compliance with the above sited standards, and is
subject to an administrative review, in accordance with Section 21.06 of the Zoning Ordinance.

e At Council’s last meeting Chuck Eckenstahler presented a summary of the Retail Market Analysis.
In his summary he presented the following recommendations:

o Downtown Land Use Planning — Planning for additional retail building space in the future is
needed to expand and complement the current inventory of retail establishments within
the downtown.

o Concentrated Resident Marketing Program — Engage a retail marketing analyst to study
and identify advertising and other customer communication programs to increase
customer patronage frequency to reduce the current spending leakage and to prevent
increased leakage in the future.

o Downtown Placemaking and Walkability — Households and theirincomes are the “key” to
downtown economic suitability. Downtown residential living increases customer
patronage and is promoted by State of Michigan through financial support for city
installation of “Placemaking” and walkability infrastructure projects. The City of Dexter
should study actions to increase the desirability for downtown residential dwelling units
especially projects that expand Placemaking and further enhance walkability.

Staff anticipates that recommendations #1 and #3 will be addressed with the upcoming Master
Plan Update. However, recommendation #2 deals with marketing, and has implications on
projects identified in the Capital Improvements Program, for example:

o The Marketing Strategy project (#5.04) calls for the city to work with a consultant to
develop a marketing plan that includes branding and potentially an updated logo, and
should be coordinated with development of a new/updated website and launch. The
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Schedule Justification for this projects calls to be started following determination of
Cityhood and before the Wayfinding and website update projects are initiated.

o The Wayfinding Sign Project (#10.04) project calls for the installation of wayfinding signage
at main entrances to the City, including Central, Baker, Dexter Ann Arbor and Main Street.
The intent is to identify main attractions, such as Mill Creek Park, the Border-2-Border Trall,
Dexter District Library, the Downtown, city offices, etc. The Schedule Justification for this
project recognizes that Dexter will be a destination following the completion of Mill Creek
Park and the Border-2-Border Trail. Importance was given to identifying key point of
interest in the City, but after the Marketing Strategy Project is completed.

Now that the City has received CTAP funding to update certain city signs, staff asked Council for
some direction regarding the Marketing Program recommendation currently in the CIP.
Additionally, Jim Davis emailed Mr. Eckenstahler a couple of questions. The email
correspondence between Mr. Davis and Mr. Eckenstahler is attached to this memo.

Staff is working with the City Manager and engineering consultant to review sump pump
discharge standards for new home construction. Recommendations are anticipate for the next
Council meeting.

As you will recall, earlier this year Don Darnell purchased the property at 8080 Grand Street.
Recently Mr. Darnell provided a use statement for the property. In the statement he described
uses for 3 units.

= Units #1 and #2 would be finished as a “white box” readied for a potential tenant. Staff
determined it was logical to anticipate retail and/or office use(s) for these units, however,
staff informed Mr. Darnell that he would need to be more specific because connection
fees were based on the type of land use.

= Unit 3@ was described, as follows:

o0 A “business workshop and gallery to display and sell” “artwork and restored
automotive parts,” to “be used to display collectible automobiles significant in
supporting” his partners “artistic vision as he builds his name in the market as a car
designer. With the addition of a lift in the space it will be easier to modify the cars to
support his designs,” and

o “Toshow and display various automobiles and automobilia such as signs and gas
pumps”, with “clean-room workshop assembly of automobile parts, sub-assemblies,
and complete automobiles.” “The typical project” would enter “the facility as a fully
restored and painted automotive unibody, sans drivetrain, interior, trim, and
suspension. Restored or new parts are purchased either as new-old-stock, modified
parts and /or restored parts would then be added to the unibody to complete the
automobile. It would “be a place for small groups of like-minded friends and family to
meet in a setting that is best described as museum-meets-workshop, as well as to the
public for gallery events and for sales of certain restored auto parts and various art.”

It was staff’s interpretation that the uses Mr. Darnell described were more like a garage for
customizing and restoring automobiles, than a business workshop or artist gallery. Staff explained
to Mr. Darnell that a garage for customizing and restoring automobiles was not listed as a
principal permitted or special land use in the VC Village Commercial District, and would not be
allowed. Staff further explained that a business workshop/artist gallery was also not listed as a
principal permitted or special land use in the VC Village Commercial District, and would not be
allowed.

Staff outlined his options going forward, which included:

1. Section 3.07, Uses Not Otherwise Included Within a District. This section sets forth the
process and procedures for the Planning Commission to determine if a land use, which is
not cited by name in a particular zoning district, is clearly similar in nature and compatible
with listed or existing uses in the VC Zoning District, OR
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2. Appeal staff’s decision to the Zoning Board of Appeals. In this instance, he would have to
demonstrate that the decision was:

a. arbitrary or capricious, or

b. was based on an erroneous finding of a material fact, or

c. constituted an abuse of discretion, or

d. was based on erroneous interpretation of the Zoning Ordinance or zoning law.

Mr. Darnell indicated he did not have any tenants at this time, and ask if he could apply for site
plan approval of a permitted use, so he could get the building rehabbed. Staff explained that
he could apply for site plan review for retail/office uses. Then, presuming he obtained final site
plan approval from City Council, he could apply for Preliminary Zoning Compliance once he had
a tenant or tenants. However, the tenant’s use would have to be allowed in the VC District, either
as a principal permitted or special land use, but if the proposed use by potential tenants was not
allowed in the VC District, nor in any other zoning district, he could petition for consideration of
such use(s) under Section 3.07, Uses Not Otherwise Listed within a District.

On Monday, April 4, 2016, Mr. Darnell submitted an application packet for site plan review and
special land use request for property at 8080 Grand Street. In his application packet, Mr. Darnell is
requesting approval to renovate the existing one-story building to include 3 tenant spaces (i.e.
units) with the following uses:

1. Unit #1: Business and professional offices and retail uses. These are permitted uses in the
VC Village Commercial District.

2. Unit #2: Service establishment of an office/workshop/retail outlet or showroom nature,
such a plumbing, electrician, interior decorating, dressmaking, tailoring, upholstering, hose
appliance and similar establishments. Service establishments, as identified herein, are
subject to the provision that not more than fifty (50%) percent of the useable floor area of
the establishment shall be used for servicing, repairing, or processing activities, and require
special land use approval, as well.

3. Unit #3: Service establishment of an office/workshop/retail outlet or showroom nature,
such a plumbing, electrician, interior decorating, dressmaking, tailoring, upholstering, hose
appliance and similar establishments, business and professional offices, and retail
establishment.

When asked for clarification regarding which type of service establishment Mr. Darnell anticipates
for Units 2 and 3 he indicated “the two other spaces would be ideal for a plumber, electrician,
HVAC company type of service companies.”

The Planning Commission will conduct a public hearing on May 2, 2016 to consider Mr. Darnell
special land use request. Following the public hearing, the Planning Commission will also consider
Mr. Darnell’s proposed site plan.

o Staff received a call from Beckett and Raeder regarding Mill Creek Terrace. The firm is working
with Rene Papo and wanted to let staff know that a revised site plan is in the works. Staff
anticipates BR will request a meeting in the next couple of weeks to discuss the process to review
modifications to an approved site plan.

e Fitzgerald’s Fine Jewelry store, located at 3207 Broad Street, is closing.
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District Use Table

Districts Specific
Use
Standard
. . ] . (Chapter,
Use Category Residential Commercial Industrial Section)
R1A | R1B | VR | R-3 | MHP | C-1 PB VC |CBD| I-1 | RD PP
Agricultural
Farm Operations P P
Community Gardens S S S S
Residential
Accessory Dwelling Units S S S
Bed and breakfast S S S S P S S
Dwe_llmgs, Multiple-family / Two- p p p P
Family
Dwellings, Multiple-family (on
upper floors only in a mixed-use S S P P
building)
Dwellings, One-family detached P P P
Dwellings, One-family attached P P P P
Home occupations P P P
MedlcaI.Maruuana Home s s s
Occupations
Manufactured Housing p
Communities
Planned Unit Developments
§en|or a55|ste_d _Ilvmg / s p s s
independent living
Recreation
Noncommercial parks, and
. L S S

recreational facilities
Indoor Commercial Recreational

- S S
Facility
Outdoor Commercial Recreational P
Facility
Commercial marinas, boat S
launching facilities, and similar
water related uses




Page 11

District Use Table

Districts Specific
Use
Standard
. . . . (Chapter,
Use Category Residential Commercial Industrial Section)
R1A | R1B | VR | R-3 | MHP | C-1 PB VC |CBD| I-1 | RD PP
Institutional / Cultural
Adult day care center P P S S
Adult day care family home P P P P P P P
Adu_I'F foster care, Congregate p p s s
Facility
Adult foster care Family Home P P P P P P P
Adult foster care Large Group p P p p P
Home
Adult foster care, Small Group p P p p P p P
Home
Cemetery S S S
Convalescent centers / congregate s p p
care
Day Care Centers and Preschools S P P S S
Child day care family home P P P P P
Child day care group homes P P P P P
Child foster care family home P P P P P
Child foster care group home P P P P P
Fine and performing arts facilities P P P P
Government Buildings S S S S S S P P P
Hospitals
Places of worship S S S S S S S S S
Post-secondary schools (technical,
X S P S
colleges, business schools)
Primary / secondary schools
Minor Essential Ser_v_u_:es (no s s s s s P
outdoor storage facilities)
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District Use Table

Use Category

Districts

Residential

Commercial

Industrial

Specific
Use
Standard
(Chapter,
Section)

R-1A | R-1B

VR

MHP

C-1

PB VvC

CBD

RD

PP

Major Essential Services (with
outdoor storage)

Commercial WECS

On-Site WECS (attached to roof or
free-standing under 30’)

On-Site WECS (31" and Over)

Solar Energy System (Building
Mounted)

Solar Energy System (Ground
Mounted)

Retail, Entertainment, and
Service

Adult Regulated Uses

Bar / Lounge / Tavern / Brew Pub

Building material sales / Garden
Centers

Conference, meeting and banquet
facilities

Dance, martial arts, music, and art
studios

Drive-through facilities

Financial institutions

Health fitness centers / athletic
clubs

Kennels

Lodging

Funeral Home / Mortuary

Outdoor Display, subordinate to
principal use

Open Air Business
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District Use Table

Districts

Specific
Use
Standard
. . . . (Chapter,
Use Category Residential Commercial Industrial Section)
RIA | R1B | VR | R-3 | mHP | C-1 PB vC |CBD| I-1 | RD PP

Outdoor Storage S

Outdoor Seating P P P

Personal services P P P P

Private Clubs, Fraternal p s

Organizations and Lodge Halls

Restaurants P P P

Retail, general P P P

Retail, large-scale S S S

Theaters S S

Office

Business services P S S S

Data processing and computing

P P P

centers

Medical Clinics

Laboratories P P

Offices, general S P P P P

Professional and medical offices P P P P

Small animal clinic S S S

Industrial

Research, design and pilot or

; P P

experimental product development

Central dry cleaning / laundry s P

plants

Contractor’s Yard

Food processing / Beer, wine, P

alcoholic beverage manufacturing

Light Manufacturing and assembly P P

Material distribution facilities P P

Recycling Centers S
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District Use Table

Use Category

Districts

Residential

Commercial

Industrial

Specific
Use
Standard
(Chapter,
Section)

R-1A | R-1B

VR

R-3

MHP

C-1

PB

VvC

CBD

RD

PP

Outdoor storage

Self-storage facilities

Storage of flammable liquids or
gases, above or below ground

Trade contractors / Home service
repair

Truck terminal facilities

Warehouse establishments

Wireless Communication
Facilities

Automotive / Transportation

Farm Equipment Sales

Vehicle Sales

Vehicle fueling / multi-use stations

Vehicle rental

Vehicle repair stations

Vehicle washes

Vehicle Storage Yard
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Article IV

NON-CONFORMITIES

Section 4.01 INTENT

Certain existing lots, structures, and uses of lots and structures were lawful before this
Ordinance was adopted, but have become non-conformities under the terms of this
Ordinance and its amendments. It is the intent of this Ordinance to permit such legal non-
conforming lots, structures, or uses to continue until they are removed, but not to
encourage their survival or where discontinuance or removal is not feasible, to gradually
upgrade such non-conformities to conforming status.  Non-conformities shall not be
enlarged, expanded, or extended, except as provided herein, and shall not be used as
grounds for adding other structures and uses of lots and structures which are prohibited.
Non-conformities are declared by this Ordinance to be incompatible with the structures
and uses permitted in the various districts.

To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change
in the plans, construction or designated use of any building on which actual construction
was lawfully begun prior to the effective date of adoption or amendment of this Ordinance
and upon which actual building construction has been diligently carried on. Actual
construction is hereby defined to include the placing of construction materials in
permanent position and fastened in a permanent manner; except that where demolition or
removal of an existing building has been substantially begun preparatory to rebuilding
such demolition or removal shall be deemed to be actual construction, provided work shall
be diligently carried on until completion of the building involved.

Section 4.02 NON-CONFORMING LOTS_OF RECORD

Any non-conforming lot shall be used only for a use permitted in the district in which it is
located. In any district in which single-family dwellings are permitted, notwithstanding
limitations imposed by other provisions of this Ordinance, a single-family dwelling and
customary accessory buildings may be erected on any single lot of record -at the effective
date of adoption or amendment of this Ordinance. This provision shall apply even though
such lot fails to meet the requirements for area or width, or both, that are generally
applicable in the district; provided that yard dimensions and other requirements not
involving area or width, or both, of the lot shall conform to the regulations for the district in
which such lot is located. Variance requests from district yard requirements may be
applied for through the City of Dexter Zoning Board of Appeals.

If two or more lots or combination of lots with contiguous frontage in single ownership are
of record at the time of adoption or amendment of this Ordinance, and if all or part of the
individual lots do not meet the requirements established for lot width and area, the lots
involved shall be considered to be an individual parcel for the purposes of this Ordinance.
No portion of said parcel shall be used, occupied, or sold in a manner which diminishes
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compliance with lot width and area requirements established by this Ordinance, nor shall
any division of a parcel be made which creates a lot with width or area less than the
requirements stated in this Ordinance. These provisions shall not apply to contiguous lots
in single ownership where each of the lots is occupied by a dwelling unit.

Upon application, the Zoning Administrator may permit the combination, in whole or in
part, of non-conforming lots of record into building sites less than the size requirements
established by this Ordinance, provided that the combination of lots reduces the degree of
non-conformity and results in a parcel which is capable of accommodating a structure that
is in conformance with the building area, setback, and side yard requirements of this
Ordinance.

Section 4.03 NON-CONFORMING USES OF LAND

The lawful use of any land existing on the effective date of this Ordinance or amendment
thereto, may be continued even though such use does not conform to the provisions of
this Ordinance or amendments subject to the following provisions:

A. No such non-conforming use shall be enlarged or increased, nor extended to
occupy a greater area of land than was occupied at the effective date of adoption or
amendment of this Ordinance;

B. No such non-conforming use shall be moved in whole or in part to any other portion
of the lot or parcel occupied by such use at the effective date of adoption or
amendment of this Ordinance;

C. If such non-conforming use of land ceases for any reason for a period of more than
six months, any subsequent use of such land shall conform to the regulations
specified by this Ordinance for the district in which such land is located.

D. Where non-conforming off-street parking, landscaping, signage, fences, and other
similar land uses exist, those uses shall be made to conform to the terms of this
Ordinance when any legal use, principal or accessory, located on the land in
guestion is established or expanded in such a manner that would necessitate site
plan review and approval in accordance with Article XXII.

Section 4.04 NON-CONFORMING BUILDINGS AND STRUCTURES

Where a lawful building or structure exists at the effective date of adoption or amendment
of this Ordinance that could not be built under the terms of this Ordinance by reason of
restrictions on area, lot coverage, height, yards, or other characteristics of the structure or
its location on the lot, such structure may be continued so long as it remains otherwise
lawful subject to the following provisions:

A. Restriction on Creating Non-conformities: No such building or structure may be
enlarged or altered in a way which increases its non-conformity.
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B. Restriction on Movement: Should such structure be moved for any reason or for
any distance whatsoever, it shall thereafter conform to the regulations for the district
in which it is located after it is relocated or moved.

C. Restrictions on Alteration or Modification: If a non-conforming structure or
building is altered or modified so as to eliminate, remove, or lessen any or all of its
non-conforming characteristics, then such non-conforming characteristics shall not
be later re-established or increased. The Zoning Board of Appeals shall determine
if a proposed alteration should decrease the degree of non-conformity.

D. Restrictions on Replacements: Nothing in this Ordinance shall prevent the
reconstruction, repair, or restoration and the continued use of any non-conforming
structure damaged by fire, collapse, explosion, acts of God or acts or public enemy,
subsequent to the effective date of this Ordinance.

Any non-conforming building which has been damaged substantially or destroyed
may be repaired, rebuilt or replaced within 18_months of such damage or
destruction, provided that such repairs or rebuilding or replacement does not
extend or expand the previously existing non-conforming structure.

Where pending insurance claims require an extension of time, the Zoning
Administrator may grant a time extension provided that the property owner submits
a certification from the insurance company attesting to the delay. Until such time as
the debris from the fire or act of God is fully removed, the premises shall be fenced
and secured from pedestrian or unauthorized access.

FOR DISCUSSION:

A non-conforming structure, except a single-family dwelling and its accessory structures,
which are damaged by any means to an extent of more than 50% of its replacement cost,
shall not be reconstructed except in conformity with the regulations of the district in which it
is_located. Any non-conforming structure, except single-family dwellings and their
accessory structures, that is damaged to an extent of 50% or less of its replacement cost,
may be replaced in its location existing prior to such damage, provided replacement is
commenced within 18 months of date of damage and is diligently pursued to completion.
Failure to commence replacement within 18 months shall result in the loss of legal non-
conforming status.

Non-conforming structures may be replaced or expanded in accordance with the following
requirements:

1. A single-family dwelling unit and permitted accessory structures may be replaced or
expanded, subject to the following standards:

a. The dwelling is a permitted use in the district in which it is located; and

b. Any expansion shall meet vard, lot coverage, floor area ratio, and
impervious surface requlations of the zoning district in which it is located.
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2. All other non-conforming structures, in any zoning district, may be expanded only
after approval by the Zoning Board of Appeals, as provided in Section 24.05 F.

Section 4.05 NON-CONFORMING USES OF STRUCTURES AND LAND

If a lawful use of a structure, or of structure and land in combination, exists at the effective
date of adoption or amendment of this Ordinance, that would not be permitted in the
district under the terms of this Ordinance, the lawful use may be continued so long as it
remains otherwise lawful subject to the following provisions:

A. Prohibition on Enlargement of a Building Housing Non-conforming Use: No
existing structure devoted to a use not permitted by this Ordinance in the district in
which it is located shall be enlarged, extended, constructed, reconstructed, moved
or structurally altered except in changing the use of the structure to a use permitted
in the district in which it is located.

B. Extension Throughout Building: Any non-conforming use may be extended
throughout any parts of a building which were manifestly arranged or designed for
such use, and which existed at the time of adoption or amendment of this
Ordinance, but no such use shall be extended to occupy any land outside such
building.

C. Changing Use: If no structural alterations are made, any non-conforming use of a
structure, or structure and land in combination, may be changed to another non-
conforming use of the same or a more restricted classification provided that the
Zoning Board of Appeals either by general rule or by making findings in the specific
case, shall find that the proposed use is equally appropriate or more appropriate to
the district than the existing non-conforming use. In permitting such change, the
Zoning Board of Appeals may require conditions and safeguards in accord with the
purpose and intent of this Ordinance. Where a non-conforming use of a structure,
land, or structure and land in combination is hereafter changed to a more
conforming use, it shall not thereafter be changed to a less conforming use.

D. Prohibition of Re-establishment if Replaced by Conforming Use: A non-
conforming use of any structure which is replaced by a permitted use; shall
thereafter conform to the regulations for the district in which such structure is
located, and the non-conforming use may not thereafter be resumed.

E. Discontinuance or Termination of Non-conforming Use of Structure: When a
non-conforming use is discontinued or ceases to exist for six consecutive months
the non-conforming -structure or use of land shall not thereafter be used except in
conformance with the regulations of the district in which it is located. Structures

occupied by seasonal uses shall be excepted-exempt from this provision. Appeals
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F. Repairs to Non-conforming Use: On any building devoted in whole, or in part, to
any non-conforming use, work may be done in any period of 18 consecutive
months on ordinary repairs, improvements, or modernization, or on repair or
replacement of non-bearing walls, fixtures, wiring or plumbing to correct
deterioration, obsolescence, depreciation and wear. Such repairs, improvements,
replacement, or modernization activities shall be permitted providing the total area
(in square feet) of the building as it existed at the time of passage or amendment of
this Ordinance shall not be increased. Repairs begun within the required 18
consecutive months but not completed upon the expiration of the permitted time
period may be completed provided the repairs have been issued and approved and
valid building permit and the work has continued without interruption to eventual
completion.

G. Safety Repair. Nothing in the Ordinance shall be deemed to prevent the
strengthening or restoring to a safe condition of any building, or part, thereof
declared unsafe by an official charged with protecting public safety, upon order of
such official.

FOR DISCUSSION:

If a structure devoted in whole or in part to a non-conforming use is destroyed by any
means to an extent of more than 50% of its replacement cost at the time of destruction, it
shall not be reconstructed and again be devoted to any use except in conformity with the
regulations of the district in which it is located.

Section 4.06 NON-CONFORMING SITES

The purpose of this Section is to encourage improvements to existing sites in the City that
were _developed before the site design standards of this Chapter were established or
amended. This section establishes standards for prioritizing improvements to existing
sites that are intended to gradually bring the site into_compliance with current zoning
ordinance standards. Non-conforming sites may be improved or modified without a
complete upgrade of all site elements, subject to the following conditions:

1. A non-conforming site shall not be improved or modified in a manner that increases
its non-conformity.

2. The proposed site improvements shall resolve public safety deficiencies, including
building and fire code violations, emergency access, and pedestrian/vehicle
conflicts.

3. The proposed site improvements shall include exterior lighting, landscaping,
screening, and building improvements that are in reasonable proportion to the scale
and construction cost of the proposed building improvements, expansions, or other
improvements.

4. The proposed site improvements shall include the installation, restoration, or
expansion of sidewalks within the through the site, where appropriate.
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5. A reasonable timeline for completion of site improvements to an_existing non-
conforming site may be approved as part of any plan approval. Failure to complete
improvements in accordance with an approved timeline shall be deemed a violation
of the approved site plan.

Section 4.06-07 GENERAL REQUIREMENTS

A. Structure and Land in Combination. Where non-conforming use status applies
to a structure and land in combination, removal or destruction of the structure shall
eliminate the non-conforming status of the land.

B. lllegal Non-conforming Uses: Those alleged non-conforming uses which cannot
be proven conclusively to have been in existence prior to the date of the enactment
or amendment of this Ordinance shall be declared illegal uses and shall be
discontinued following the enactment of this subsection.

Section 4.674-08 USES UNDER EXCEPTION PROVISIONS NOT
NON-CONFORMING USES

Any use for which a special exception is permitted as provided in this Ordinance shall not
be deemed a non-conforming use, but shall, without further action, be deemed a
conforming use in such district.

Section 4.68-09 CHANGE OF TENANCY OR OWNERSHIP

There may be a change of tenancy, ownership, or management of any existing non-
conforming uses of land, structures and land in combination provided there is no change in
the nature or character of such non-conforming uses except in conformity with the
provisions of this Ordinance.

Section 4.46-10 ACQUISITION OF NON-CONFORMING USES

The City Council may acquire private property, or an interest in private property, to remove
a non-conformity, as provided in Act 207, PA of 1921, as amended.
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Article VIII

SPECIAL LAND USES
Adopted-June 12,1995

Section 8.01 INTENT

This Article is intended to regulate uses which may be compatible with uses in some, but not all,
locations within a particular zoning district. Among the purposes of the Special Land Use standards
of this Article are-is to accomplish the following:

. Provide a mechanism for public input on decisions involving more intense land uses.

. Establish criteria for both new development and infill/redevelopment consistent with the
City's land use goals and objectives as stated in the City Master Plan.

. Regulate the use of land on the basis of impact to the City overall; and adjacent properties in
particular.

. Promote a planned and orderly development pattern which—+an_can be served by public
facilities and serviced in a cost-effective manner.

. Ensure uses can be accommodated by the environmental capability of specific sites.

. Provide site design standards to diminish negative impacts of potentially conflicting land
uses.

. Provide greater flexibility to integrate land uses within the City.

for reVIew of a SpeC|aI Land Use mvolves a Publlc Hearlng W|th the Planning Comm|35|on with
final review-determination on the use and site plan by the City Council. Appreval-of-any-Speeial

Land-Usereguires-a-Spectal-Land-Use Permit:
Section 8.02 ARPRLICATHON, REVUEWAND-ARPROVAL-PROCEDURES

The procedure for Special Land Use review shall be as follows:

aA..  Application. An applicant for a Special Land Use shall submit an application for review to
the Zoning Administrator, are—paytogether with the required fee_and appropriate
information, not less than 30 days prior to the date of the reqular meeting of the Planning
Commission, at which the special use application will be considered. The following

information shall also be submitted:—Fhe—application presented—for—consideration—shal

conmin-tho-tellawing:

1. Name—of propesed-developmentA site plan with the required information as set
forth in Article XXI.

avaHalele—)A statement Wlth reqard to compllance W|th the crlterla requwed for
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approval in Section 8.03, Standards for Special Land Uses approval and any specific
standards required by the specific use as provided in Article , Specific Use
Standards.

3. Dimensions—of-land—width,length—acreage—and—frontage-Failure to provide the
required information and materials as part of the application for Special Land Use
approval shall render the application deficient, and said application shall be held in
abeyance until the petitioner submits all required items. The Zoning Administrator
may waive the submission of a site plan where such information is not material to
Planning Commission action, specifically where no physical changes to the site are

proposed.

bB. Planning-Cemmissien-Public Hearing. The Planning Commission shall hold a public
hearing, or hearings, upon any application for special land use, notice of which shall be in
the manner required by Section X. XX Notices.

eC. Planning Commission Action.

1. The Planning Commission shall conduct the required public hearing._ At the public
hearing, the Planning commission shall review the application for special land use
approval in accordance with Section 8.03 and any specific standards in Article |,
Specific Use Standards.
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e—2. The Planning Commission shall recommend that the City Council either
approve, approve with conditions (as—deseribed—below—in—Section—8.04based on
findings outlined in Section 8.03) or deny the Special Land Use and the
accompanying site plan.

Df. City Council Action.

1. The Special Land Use request and other pertinent information, together with the
recommendation of the Planning Commission, shall be placed on the agenda of the
next City Council meeting. The City Council shall either approve or reject the
request within sixty{60}-days, unless an extension has been agreed upon in writing
by both the City Council and the Applicant.

2. The decision on a special land use required by the City Council shall be made a part
of the public record and incorporated into a resolution that includes a statement of
findings and conclusions relative to the special land use which specifies the basis
for the decision and any condition imposed.

Section 8.03 GENERAL-REVAEW-STANDARDS FOR ALL-SPECIAL
LAND USES

A. Standards. The Planning Commission and City council shall review the particular
circumstances and facts of each proposed use, and shall consider the following general
standards and any specmc standards establlshed for a partlcular use. PHGI‘—EG—&BBFGV—I—HQ—&

1. A——Compatibility with the Master Plan. The proposed Special Land Use wil

shall be consistent with the goals, objectives, and future land use plan described in
the Dexter Master Plan.

2. B———Compliance with Zoning Standards. The proposed Special Land Use will-shall be
designed, constructed, operated, and maintained to meet eonsistent-with-the stated intent of
the zoning district, and shall comply with all applicable ordinance standards.

3. &——Compatibility with Adjacent Uses. The proposed Special Land Use wiH-shall be
designed, constructed, operated and maintained to be compatible with, and not significantly
alter, the existing or intended character of the general vicinity in consideration of
environmental impacts, views, aesthetics, noise, vibration, glare, air quality, drainage,
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traffic, property-valdes-or similar impacts._The proposed use shall be such that the location
and height of buildings or structures, and the location, nature and height of walls, fences,
and landscaping will not interfere with or discourage the appropriate development and use
of adjacent land and buildings or unreasonably affect their value.

4. B——Impact on the Overall Environment. The proposed Special Land Use wiH-shall

not significanthr-unreasonably impact the quality of the natural features and the environment
in comparison to the impacts associated with typical permitted uses.:

5. E———Impact on Public Facilities. The proposed Special Land Use ean-shall be served
adequately by public facilities and services such as police and fire protection, schools,
drainage structuressystems, water and sewage facilities,_streets, pedestrian or bicycle
facilities, and refuse disposal._Such services shall be provided and accommodated without
an unreasonable public burden.

6. F——Traffic Impact. The proposed special land use shall be of a nature that will make
vehicular and pedestrian traffic no more hazardous than is normal for the district involved,
taking into consideration-the-fellewing: pedestrian access and safety; vehicle trip generation
(i.e. volumes); types of traffic, access location, and design, circulation, and parking design;
street and bridge capacity; and traffic operations at nearby intersections and access points.
Efforts shall be made to ensure that multiple transportation modes are safely and effectively
accommodated in an effort to provide alternate modes of access and alleviate vehicular
traffic congestion. The applicant shal comply with the City’s Complete Street Ordinance.

7. H——Public_Welfare. The proposed use shall be designed, located, planned, and

operated to protect the public health, safety, and welfare.

8. Special Use Approval Specific Requirements. The general standards and requirements of
this Section are basic to all uses authorized by Special Land Use Approval. The specific and
detailed requirements relating to particular uses and area requirements must also be satisfied
for those uses.

B. Additional Findings. The Planning Commission and City Council shall also consider the
following factors when reviewing a Special Land Use request:

1. The nature and character of the activities, processes, materials, equipment, or
conditions of operation, either specifically or typically associated with the use.
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2. Public safety, specifically police and fire.
3. Vehicular circulation and parking areas.
4. Qutdoor activity, storage, and work areas.
5. Hours of operation.
6. Production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, and light.

Section 8.04 CONDITIONS OF APPROVAL

A

Authorlty The Clty Council may at |ts discretion i |mpose additional condltlons of approval

that—the—eendmenswhen |t is determlned that such increases in standards or addltlonal
conditions are required to achieve or assure compatibility with adjacent uses and/or
structures.:

Scope. Conditions that are imposed by the City Council shall:

1. Be related to and ensure the review considerations of Section 8.03 and the applicable

specific requlations are met. protect-the-health-safety,-and-welfare-of those-affected:;

2. Special Land Use approval is applicable to a property, not property owners, so long
as use remains in effect under terms set from the Section 8.05. arerelated-to-the

i o ot thoboll F the.City:

3. The conditions shall remain unchanged unless an amendment to the Special Land
Use permit |s aggroved b;g the City Council.are-necessary-to—meet-the—intent-and

Approval of a Special Land Use, including conditions made part of the approval, is attached
to the property described in the application and not to the owner of such property. A record
of conditions imposed shall be made a part of the Clty Council mlnutes and malntamed by
the Zonlng Admlnlstrator cond : A d

A violation of a requirement, condition, or safequard shall be considered a violation of this

ordinance and grounds for the City Council to revoke such special land use approval in
accordance with Section 8.08.
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Section 8.05 VAHBHY-OFPERMIFEFFECTIVENESS

A. Remain in Force. Upon receipt of site plan approval, special land use approval shall
continue in force so long as the particular use or activity continues to operate as approved on

the approved S|te unless other\lee speC|f|ed in the Cltv CounC|I resolutlon of approval IFhe

B. Expiration. Any Special Land Use approval granted by the City Council shall expire
unless a final site plan effectuating the Special Land Use is submitted within one year of the

date of approval Where actual physical construction of a substantial nature of structures

C. Extension. Upon written application filed prior to the termination of the one {1)-year period
as provided above, the City Council may authorize a single extension of the time limit for an
further-additional one year period-ef-net-mere-than-ene{H)year. Such extension shall be
granted enly-based on evidence from the applicant that the development has a reasonable
likelihood of commencing construction during the one {1} year extension period.

D. Conforming Use Status. Any approved Special Land Use shall be deemed a use permitted
in the district in which it is located and is not to be considered a non-conforming use.

E. Abandonment. H-auseregulated-as-a-When a Special Land Use which has not previously
received a Special Land Use permit ceases operations for more than one {4)-year, the
Special Land Use permit shall become null and void, and a new Special Land Use permit
shall be required to reopen the use. The time frame shall be extended to two {2} years for a

use which was approved as a Special Land Use under this Ordinanrce—amendment{i.e—a
Speei-Land-Use-Permit-is-ontHe)Article.

F. Resubmittal. No application for a Special Land Use permit which has been denied wholly
or in part shall be resubmitted for a period of one ear from the date of denial, except on
the grounds of new evidence or proof of changed conditions relating to all of the reasons
noted for the denial found to be valid by the Planning Commission or City Council. A
resubmitted application shall be considered a new application.
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Section 8.06 AMENDMENTS, EXPANSIONS, OR CHANGE IN USE

The following provisions apply when there is an amendment or a proposed expansion to approved
Special Land Uses or when there is a proposed change from one Special Land Use to another.

A. Amendments. Any person or agency who has been granted a Special Land Use permit
shall notify the Zoning Administrator of any proposed amendment to the approved site plan

of the Special Land Use germlt The Zoning Administrator shall determine whether the
proposed amendment tes—a-mi alor-a 3 inati

Amelereguwes new Sgemal Land Use aQQrovaI. New Special Land Use approval may be
required when such amendment is a departure for the operation or use described in the

approved application or causes external impacts such as additional traffic, hours of
operation, noise, additional outdoor storage, or display.

B. Expansions. The expansion, change in_activity, reuse or redevelopment of any use
requiring a Special Land Use Permit shall require resubmittal in manner described in this
Acrticle. A separate Special Land Use Permit shall be required for each use requiring Special
Land Use review on a lot, or for any expansions of a Special Land Use, which has not
previously received a Special Land Use Permit.

C. Change in Use. The applicant shall be responsible for informing the Zoning Administrator
of any significant change in an approved use, operations, or activities prior to any such
change. The Zoning Administrator shall determine if a new Special Land Use approval is
required. A significant change shall mean any departure from the operation or use described
in _the approved application or any change that may cause external impacts such as
additional traffic, hours of operation, noise additional outdoor storage, or display.

Section 8.66-07 INSPECTIONS

The Zoning Administrator shall make periodic investigations of developments authorized by
Special Land Use permit to determine continued compliance with all requirements imposed by the

Planning-CemmissienCity Council and this Ordinance. Non-compliance with the requirements and
conditions approved for the Special Land Use shall constitute grounds to terminate said approval

following a public hearing.

Section 8.074-08 REVOCATION

The revocation of a Special Land Use may occur if its recipient fails to continuously abide by its
terms and conditions. The revocation procedure is as follows:

A. The City Council, through its designated administrators, shall notify the recipient, in writing,
of any violations of City codes or provisions of the Special Land Use.

B. The recipient shall have thirty(30} days to correct any deficiencies to the satisfaction of the
City Council.
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C. If after thirty{(30} days any deficiencies remain, the City Council may then revoke the
Special Land Use, or if the conditions warrant, allow additional time.

D. A repeat violation may cause immediate revocation of the Special Land Use.
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d Fhe bulll.dmgls_el II' SE'HGEHI'GIS Islhla” bﬁe architecturally e.e”l'pat'ble with-—the
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Article XXI
SITE PLAN REVIEW ANB-ARPROVAL

Section 21.01 __INTENT

The intent of this article—Article is to establish-theprocedures—andprovide consistent
standards_and methods for review and approval of site plans to ensure full compliance

with the regulations in this Ordinance, and-other applicable ordinances, and state and

federal regulatlons e#develepment—plcepesal& Sﬂeplaprre%ﬁétanda#dsﬂrewﬁended

Wel#arelssue&Further the intent is to encourage a harmonlous relatlonshlp of bU|Id|nq

and uses both within a site and in relation to adjacent uses, achieve efficient use of the
land, encourage innovative design solutions, protect natural resources, ensure safety
for both internal and external vehicular and pedestrian users, achieve innovative storm
water management solutions, and prevent adverse impact on adjoining or nearby
properties. It is the intent of these provisions to encourage cooperation and
consultation between the City and the applicant to facilitate development in accordance
with the City’s land use objectives.

This section-Article also contains-special-provisions—to-evaluate-impacts—of-particular

uses-and-to-allows administrative approval in certain cases where there is a change in
use, a minor change to an existing site, or a minor change determined necessary in the
field during construction.

Section 21.02 _BUILDINGS, STRUCTURES, AND USES REQUIRING
SITE PLAN REVIEW

te#ewmg—eendmensrThe foIIowmq bundlnqs structures and uses requwe S|te plan

review:
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A. an—increase—orreduction—of the floorarea—of a—structure—orland-—area
oceupied-by-the-use-All proposed or permitted uses and related buildings,
except single- and two-family dwellings located on individual lots and their
associated accessory structures;

Zoning-Distriet-All proposed special land uses and related buildings;

C. . : . : I -  thi ; ’
regardiess—of-its—size-Any alteration, addition, or expansion of an existing
permitted or special use and/or related building;
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Some site plans may be eligible for administrative review and approval pursuant to
Section 21.6607.

Section 21.03  PRE-APPLICATION MEETING

A. An_applicant_may request a pre-application _meeting with the City Zoning
Administrator, City Planner, and City Engineer. During the pre-application
meeting, a generalized site plan may be presented by the prospective applicant
for consideration of the overall idea of the development. Basic questions of use,
density, integration with existing development in the area, and impacts on and
the availability of public infrastructure shall be discussed. City officials, including
a member of the City Council and/or a member of the Planning Commission, may
attend this informal meeting. At this meeting the applicant or their representative
is_also presented with the applicable procedures required by this Article for
approval of the proposed development and with any special problems or steps
that might have to be followed, such as requests to the Zoning Board of Appeals
for any variances.

Section 21.04 APPHICAHONFORPRELIMINARY SITE PLAN REVIEW
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A. C—Application and Fee for Preliminary Site Plan Review. An application
for a preliminary site plan review shall be filed with the Zoning Administrator and
include the number of copies specified on the application. An application for
preliminary site plan review shall be accompanied by the required fees, as well
as_other data, exhlblts and _information herelnafter requwed flihe—detalled—sﬁe

B. Required Data for a Preliminary Site Plan. An application for approval of a
preliminary site plan shall provide the information required for a preliminary site
plan as set forth in Section 21.08.

C. Staff/Consultant Review of Preliminary Site Plan. The Zoning Administrator
shall determine if the preliminary site plan includes the required information set
forth in this Article. If complete, the Zoning Administrator shall forward the
preliminary site plan to the Planner and Engineer. The Planner and Engineer
shall review the plans and other information submitted for compliance with
applicable ordinances, policies, laws, and standards and shall furnish written
comments, opinions and recommendations to the City Zoning Administrator at
least two weeks prior to the Planning Commission meeting where action is

sought.

The City may permit the applicant to resubmit revised plans in response to the
review comment depending on the complexity of the project and the time
necessary to review the plans. Any plan revised in response to comments from
the Planner, Engineer or agencies/departments having jurisdiction shall not be
placed on the Planning Commission agenda until written review comments from
those persons noted above on the revision have been received by the Zoning
Administrator.

D. Planning Commission Review of Preliminary Site Plan. If complete, the
Zoning Administrator_shall transmit complete submittals of the application and
preliminary site plan drawing(s), including Planner and Engineer reviews to the
Planning Commission prior to its next available reqularly scheduled meeting.
The Planning Commission shall undertake a study of the same and shall make a
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recommendation on approval, disapproval, or approval with modifications to the
City Council.

E. City Council Approval of a Preliminary Site Plan. After recommendation of
the Planning Commission, the City Council may approve, deny, or may require
changes in the preliminary site plan, and may attach conditions to its approval. If
the preliminary site plan is approved, the City Council shall, within two weeks of
the date of approval of the preliminary site plan, transmit a written certification of
such approval by the applicant. If the City council denies the preliminary site
plan or requires changes, the City Council shall advise the applicant in writing of
its action and any required modifications to a preliminary site plan necessary to
achieve conformance to the standards specified in this Ordinance.

The City Council may, at its discretion and with appropriate conditions attached,
authorize issuance of permits by the Zoning Administrator for grading and
foundation work on the basis of an approved preliminary site plan. The
conditions which may be attached to such permit for grading and foundation work
shall include, but shall not be limited to, measures to control erosion, exemption
of the City from any liability if a final site plan is not approved, and provision of a
bond for site restoration if work does not proceed to completion. The applicant
must request, in writing, permission from City Council to authorize grading and
foundation work, if not specifically permitted by City Council.

Approval of a preliminary site plan by the City Council shall indicate its
acceptance of the proposed layout of buildings, streets, drives, parking areas,
and other facilities and areas in_accordance with the standards set forth in
Section 21.04 (c)(2), herein.

F. Variance Requests. When the applicant intends to seek a variance from the
Zoning Board of Appeals for the subject request, the applicant shall first receive
tentative_approval of the preliminary site plan from the City Council. Tentative
approval of the preliminary site plan by the City Council shall be conditioned
upon the granting of any necessary variances by the Zoning Board of Appeals.

G. Effect of Approval. Effect of Approval - Approval of a preliminary site plan by
the City Council shall indicate its acceptance of the proposed layout of buildings,
streets, drives, parking areas, and other facilities and areas in accordance with
the standards set forth in Section 21.09 herein.

The City Council may, at its discretion and with appropriate conditions attached,
authorize issuance of permits by the Zoning Administrator for grading and
foundation work on the basis of an approved preliminary site plan. The
conditions which may be attached to such permit for grading and foundation work
shall include, but shall not be limited to, measures to control erosion, exemption
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of the City from any liability if a final site plan is not approved, and provision of a
bond for site restoration if work does not proceed to completion. The applicant
must request, in writing, permission from City Council to authorize grading and
foundation work, if not specifically permitted by City Council.

H. Expiration of Approval. Approval of a preliminary site plan shall be valid for a
period of 180 days from the date of approval and shall expire and be of no effect
unless an application for a final site plan for all or part of the area included in the
approved preliminary site plan is filed with the City Zoning Administrator.

Phased Site Plans: If a final site plan is submitted for only a part of the area
included in the approved preliminary site plan, successive final site plans shall be
filed at intervals no greater than three years from the date of approval of the
previously approved final site plan. If such period is exceeded, the City Council
may declare the approved preliminary site plan invalid with respect to the
remaining parts of the site, unless good cause can be shown for the development
schedule. In such case, the City Council may require that the site plan be
revised to meet current ordinance requirements.

Extension of Time Limits. Time limits set forth in this Article may be extended
upon showing of good cause, and by written agreement between the petitioner and
the recommendation of the Planning Commission and approval by City Council.
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Section 21.05 FINAL SITE PLAN REVIEW

A. Application and Fee for Final Site Plan Review. Following approval of the
preliminary site plan, an application for final site plan review shall be filed with the
Zoning Administrator, including the number of copies specified on the application
of the proposed final site plan as well as other data, exhibits, and information
hereinafter required. An_application for final site plan review shall be
accompanied by the required fees.

B. Required Data for a Final Site Plan. An application for approval of a final site
plan shall provide the information required for a final site plan as set forth in
Section 21.08.

C. Staff/Consultant Review of Final Site Plan. The Zoning Administrator shall
determine if the final site plan includes the required information set forth in this
Article. If complete, the Zoning Administrator shall forward the final site plan to
the Planner and Engineer. The Planner and Engineer shall review the plans and
other information submitted for compliance with applicable ordinances, policies,
laws, and standards and shall furnish written comments, opinions and
recommendations to the City Zoning Administrator at least two weeks prior to the
Planning Commission meeting where action is sought.

The City may permit the applicant to resubmit revised plans in response to the
review comment depending on the complexity of the project and the time
necessary to review the plans. Any plan revised in response to comments from
the Planner, Engineer or agencies/departments having jurisdiction shall not be
placed on the Planning Commission agenda until written review comments from
those persons noted above on the revision have been received by the Zoning
Administrator.

D. Planning Commission Review of a Final Site Plan. The Zoning Administrator
shall transmit complete submittals and applicable consultant reviews to the
Planning Commission prior to its _next available regularly scheduled meeting.
The Planning Commission shall undertake a study of the same and shall make a
recommendation on approval, disapproval, or approval with modifications to the

City Council.
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The Planning Commission shall include in its study of the site plan consultation
with the Zoning Administrator, the Fire Chief, Planner, and Engineer, and other
governmental officials and departments and public utility companies that might
have an interest in or be affected by the proposed development.

E. City Council Review of a Final Site Plan. After recommendation of the
Planning Commission, the City Council may approve, deny or _may require
changes in the final site plan, and may attach conditions to its approval. The City
Council _shall advise the applicant in_writing of its action _and any required
modifications to a final site plan necessary to achieve conformance to the
standards specified in this Ordinance. If the final site plan is rejected, the City
Council _shall notify the applicant in writing of such action and the reasons
therefore based on the criteria_set forth in_Section 21.09 within two weeks
following the action.

F. Approval of a Final Site Plan. Upon approval of a final site plan by the City
Council, and resolution of any approval contingencies, the applicant, the
owner(s) of record, or the legal representative thereof, and the Zoning
Administrator shall each sign and stamp five copies of the approved final site
plan. One (1) electronic CD copy of the approved site plan in PDF and/or DWG
format shall also be provided for the City’s records. The Zoning Administrator
shall transmit two signed copies of the plan and any conditions attached to the
approval to the applicant and City project file.

The approved site plan shall become part of the record of approval, and
subsequent actions relating to the activity authorized shall be consistent with the
approved site plan unless a change conforming to the Zoning Ordinance is
agreed by the landowner and the City Council.

G. Effect of Approval. Approval of a final site plan authorizes issuance of a
certificate of zoning compliance and issuance of a building permit, provided all
other requirements for a building permit have been met. In the case of uses
without buildings or structures, approval of a final site plan authorizes issuance of
a certificate of zoning compliance and issuance of a certificate of occupancy,
provided all other requirements for such certificate have been met.

H. Expiration of Approval. Approval of a final site plan shall expire and be of no
effect two years following the date of approval unless a Zoning Compliance
Certificate has been issued and construction has begun on the property and is
diligently pursued to completion in conformance with the approved final site plan.

Extensions of Time Limits. Time limits set forth in this Article may be extended
upon showing of good cause, and by written agreement between the petitioner
and the recommendation of the Planning Commission and approval by City
Council.
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Section 21.06  COMBINING PRELIMINARY AND FINAL SITE PLANS

An_applicant may, at the applicant's discretion and risk, with approval of the Zoning
Administrator, combine a preliminary and final site plan in an application for approval. The
Zoning Administrator shall have the authority to require submittal of a preliminary site plan
separate from a final site plan, where, in his/her opinion, the complexity and/or size of the
proposed development so warrant. A preliminary and final site plan shall not be combined
for any development consisting of two or more phases.

SECTION 21.07 ADMINISTRATIVE REVIEW

A. Authority. The City Zoning Administrator shall have the authority to conduct an
administrative _review of a site plan, provided all other standards of this
Ordinance _are _met. The Zoning Administrator may seek the review and
comments of applicable staff and/or consultants and reserve the right to refer the
matter to the Planning Commission if desired.

B. Projects to be Reviewed Administratively. Administrative review of a site plan
may be conducted for the following projects or under the following
circumstances.

1. Minor changes required by outside governmental agencies during
construction as determined by the Zoning Administrator.

2. Expansion or reduction of an existing conforming structure or use of 1,000
square feet or less or five percent of the floor area of the structure,
whichever is less, provided the site will not require any significant change
to existing site improvements such as parking, landscaping, lighting, signs,
or sidewalks.

3. A change in use to a similar or less intense use provided the site will not
require any significant changes to the existing site improvements such as
parking, landscaping, lighting, signs, or sidewalks.

4. Increase in parking or loading area of up to 25% or 6,000 square feet of
pavement area without any building changes.

5. Changes to the building height that do not add additional floor area nor
exceed the maximum height requirements of the district.

6. Site improvements such as installation of walls fences, lighting, or
landscaping consistent with the Ordinance standards.

7. Temporary uses, sales, and seasonal events.
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C. Information Required. At the direction of the Zoning Administrator, any
information required in Section 21.04 of the Zoning Ordinance may be required
for administrative site plan approval. However, at a minimum, submissions of a
site plan including the following information:

1. Proprietors', applicants, and owner’s names, addresses and telephone
numbers.
2. Date (month, day, year), including revisions.

3. Title Block and Scale.

4. North arrow.

5. Proposed and existing structures, parking areas, etc. on the parcel, and
within one hundred (100) feet of the parcel.

6. Floor plans and Elevations. Two or Three dimensional color renderings
may be requested by the Zoning Administrator.

D. The Zoning Administrator shall consider the criteria set forth in Section 21.09 in
the review of the site plans submitted under this Section.

SECTION 21.08 DATA REQUIRED FOR PRELIMINARY AND
FINAL SITE PLANS.

All plans shall be prepared by a professional engineer reqgistered in the State of
Michigan whose seal shall be affixed to the first sheet. All landscape plans shall be
prepared by a Landscape Architect licensed in the State of Michigan whose seal has
been affixed to the first sheet. Preliminary and final site plans shall include the
information set forth in Table 21.08 A-1.

Table 21.08 A-1. Preliminary Site Plan and Final Site Plan Submittal Requirements

Plan Data Required For:
%\L Final Site Plan

A. Application Form

Name and address of the applicant and property owner X X
Addrgss and common description of property and complete legal X X
description Al A
Dimensions of land and total acreage X X
Zoning on the site and all adjacent properties X X
Description of proposed project or use, type of building or X X
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Plan Data Required For:
Preliminary . .
Site Plan Final Site Plan
structures, and name of proposed development, if applicable
Name and address of firm or individual who prepared the site plan X X
Proof of property ownership X X
B. Site and Zoning Data
Existing lot lines, building lines, structures, parking areas, and X X
other improvements on the site and within 100 feet of the site = =
Proposed lot lines, lot dimensions, property lines setback
dimensions, structures, and other improvements to the site and X X
within 100 feet of the site.
All existing and proposed easements, including type X X
Zoning district of site and all adjacent properties X X
Land use of site and all adjacent property X X
Proposed use of site X X
Gross _and net lot area in_acres and square feet, net lot area
excluding all existing road rights-of-way as well as that in proposed
rights-of-way, required access easements and portions covered by X X
wetlands, bodies of water (including streams, ponds, lakes), and
90% of the area of all existing drainage easements
Ground floor and total floor area to be constructed X X
Lot coverage (ground floor area divided by net lot area) X X
Impervious surface (total impervious area and percentage of X X
impervious area to total net lot area) = =
Floor area ratio (total floor area divided by net lot area) X X
Number _and type of dwelling units and density, for residential X X
projects = =
Building height, in feet and number of floors X X
Required yards X X
C. Natural Features
General location of existing plant materials, with identification of
: : X X
materials to be removed and materials to be preserved
Location, sizes, types, and condition of existing trees X X
Topography on the site and within 100 feet of the site at two-foot X X
contour intervals, referenced to a USGS benchmark = =
Location of existing drainage courses, floodplains, lakes and
. . X X
streams, and wetlands with elevations
Wetlands delineated both in the field and on the plan. The existing X X
area must be shown for each wetland. All impacted areas and - -
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Plan Data Required For:
Preliminary . .
Site Plan Final Site Plan

mitigation areas shall be shown with calculations provided.
Soils information, location, and extent of soils that are unbuildable
in_their natural state because of organic _content or water table X X
level, based on the Washtenaw County Soil Survey or equivalent = =
information.
Groundwater information on the site, with supporting evidence
- - — - — p— - X X
including, but not limited to site-specific soils information. = =
D. Access and Circulation
Dimensions, curve radii, and centerlines of existing and proposed X
access points, roads, and road rights-of-way or access easements =
Driveways and intersections within 250 feet of the site X
Location of proposed roads, driveways, parking lots, sidewalks, X X
and non-motorized pathways = =
Cross-section details of proposed roads, driveways, paring lots,
sidewalks, and non-motorized paths illustrating materials and X
thickness
Dimensions of acceleration, deceleration, and passing lanes X
Calculations for required number of parking and loading spaces, X X
location, and layout = =
Dimensions of parking spaces, islands, circulation aisles, and X
loading zones =
Fire protection plan X X
Traffic requlatory signs and pavement markings X
E. Landscape Plans
General landscape plan, including location and type of all

- - X X
proposed shrubs, trees, and other live plant material.
Existing live plant material to remain, and if material will be applied X X
to landscaping requirements = =
Existing and proposed topography, by contours, correlated with X X
the grading plan = o
Location of all proposed improvements, as shown on the site plan X X
Planting list for proposed landscape materials, with caliper size or
height of material, root ball type, method of installation X
(planting/staking details), botanical and common names, spacing, =
and guantity
Irrigation system plan for watering and draining landscape areas X
Sections, elevations, plans, and details of landscape elements, X
such as berms, walls, ponds, retaining walls, and tree wells. =
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Plan Data Required For:
Preliminary . .
Site Plan Final Site Plan

Proposed means of protecting existing plan material during X
construction EAS
Proposed dates of installation X
Landscape maintenance schedule X
F. Building, Structure, ad Miscellaneous Site Information
Location, height, and outside dimensions of all proposed buildings X X
and structures = =
Building floor plans and total floor area X
Details on accessory structures and any screening X
Location, size, height, and lighting of all proposed site and wall X
signs =
Building facade elevations for all sites, drawn at an appropriate
scale =
Description of exterior building materials and colors (samples may X
be required) =
Location of exterior lighting (site and building lighting) X
Lighting details, including size, height, initial lumen rating, type of
lamp, method of shielding, type of lens, and depiction of lighting X
pattern for all site and building lighting
Lighting photometric grid overlaid on proposed site plan showing
light intensity (in foot-candles) on site and 10 feet beyond parcel X
lines
Location of trash receptacle(s) and transformer pad(s) and method X
of screening =
Location of any outdoor sales or display area X X
G. Information Concerning Utilities, Drainage, and Related Issues
Location of existing and proposed sanitary sewer systems X X
Size of existing and proposed sanitary sewer systems X
Location of existing and proposed water mains, water service, and X X
fire hydrants - -
Size of existing and proposed water mains, water service, and fire
hydrants =
Site_grading, drainage patterns, and _other stormwater X X
management measures = =
Stormwater drainage and retention/detention calculations X X
Stormwater retention and detention ponds, including grading, side

. ; X
slopes, depth, high water elevation, volume, and outfalls
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Plan Data Required For:
%\L Final Site Plan
Location of storm sewers and drains X X
Size of storm sewers and drains X
ITocation_ o_f above and below ground gas, electric, and telephone X X
lines, existing and proposed = =
Location of transformers and utility boxes X
Assessments of potential impacts from the use, processing, or X

movement of hazardous materials or chemicals, if applicable

H. Additional Information Required for Multiple-Family Residential Development

The number and location of each type of residential unit (one-

bedroom units, two-bedroom units, etc.) X X
Density calculations by type of residential unit (dwelling units per
X X

acre)
Garage and/or carport locations and details, if proposed X
Mailbox clusters X
Location, dimensions, floor plans, and elevations of common

o . . : X
building(s) (e.q. recreation, laundry, etc.), if applicable
Swimming pool fencing detail, including height and type of fence, if X
applicable =
Location and size of recreation and open space areas X
Indication of type of recreation facilities proposed for recreation X

area

. Additional Study (as required by the Zoning Administrator)

Traffic Study

As required by Zoning Administrator

Environmental Assessment

As required by Zoning Administrator

Noise

As required by Zoning Administrator

Additional Study as required by the Zoning Administrator

As required by Zoning Administrator

NOTE: If any of the items listed above are not applicable, a list of each item considered not applicable

and the reason(s) why each listed item is not considered applicable should be provided on the site plan.

Section 21.63-09 CRITERIA ©FFOR SITE PLAN REVIEW

A. Standards. The Planning Commission (and City Council) shall review the site
plan to ensure that it complies with all of the criteria below:

A. The proposed use will be harmonious to the surrounding neighborhood.
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B. The location of buildings, outside storage receptacles, parking areas, lighting,
fences or obscuring walls, and utility areas will minimize adverse effects of the
proposed use for the occupants of that property and the tenants, owners, and
occupants of surrounding properties.

C. There is a proper relationship between roadways and proposed service drives,
driveways, and parking areas to encourage the safety and convenience of
pedestrian and vehicular traffic. The site plan includes the minimum number of
driveways required to provide reasonable access. Driveways are spaced as far
apart from intersections and other driveways as practical to reduce accident and
congestion potential. Sharing driveways and parking with adjacent uses is
encouraged.

D. The site plan provides for proper development of roads, easements, and public
utilities and protects the general health, safety, and welfare of the City and its
residents.

E. Building architecture, materials, roof line, colors, windows and similar elements
shall be consistent W|th bundlngs |n the |mmed|ate nelghborhood area,—as

ma{enals—shan—be—subm%teeHNﬁh—the—Fmaléﬂe—Pm 3Three dlmenS|onaI color
renderings or 2two-dimensional color elevations may be requested by the
Planning Commission at any point in the review process. The Zoning
Administrator may request material samples for verification in the field during
construction. The intent of this standard is to provide a harmonious, unified
community to help create a sense of place and contribute to the image and

quallty of life in the Clty Elevanens—llteepplaﬂs—ané#na%eﬂals—te—be—used—mﬁ

G. The project and related improvements shall be designed to include the
conservation and protection of existing natural resources and features, such as
lakes, ponds, streams, wetlands, floodplains, steep slopes, groundwater, trees
and wooded areas, and to protect land and water resources from pollution,
including pollution of soils, groundwater, rivers, streams, lakes, ponds, and
wetlands. The proposed development shall respect the natural topography to the
maximum extent possible by minimizing the amount of cutting, filling and grading
required.
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H. Storm water detention, retention, transport, and drainage facilities shall be
designed to conserve and enhance the natural storm water system on site,
including the storage and filtering capacity of wetlands, watercourses, and water
bodies, and/or the infiltration capability of the natural landscape. Storm water
facilities shall not cause flooding or the potential for pollution of surface or
groundwater, on-site or off-site. Storm water facilities shall conform withto the
requirements of the eeunty—drain—commissionerWashtenaw County Water
Resource Commissioner.  Deviations from the Washtenaw County Drain
CommissionWater Resource Commissioner standards may be permitted upon
review and approval by the City Engineer.

. The proposed development will not cause soil erosion or sedimentation
problems.

J. The plan meets the standards of other governmental agencies, where applicable,
and the approval of these agencies has been obtained or is assured.
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Section 21.10 FINAL SITE PLAN AND ENGINEERING

A. No certificates of zoning compliance or building permits shall be issued until all
required site plans and engineering plans have been approved and all applicable
construction permits are in effect.

B. No grading, removal of trees or other vegetation, landfilling, or construction of
improvements shall commence for any development for which site plan approval is
required until a final site plan is approved and is in effect, and construction permits
are issued, except as otherwise provided in this Ordinance.

Section 21.67411 MODIFICATION OF PLAN DURING CONSTRUCTION

All site improvements shall conform to the approved final site plan, including engineering
drawings approved by the City Engineer. If the applicant makes any changes during
construction in the development in relation to the approved final site plan, such changes
shall be made at the applicant's risk, without any assurances that the City Council will
approve the changes.

It shall be the responsibility of the applicant to notify in writing the Zoning Administrator,
and the City Council of any changes. The Zoning Administrator may require the applicant
to correct the changes so as to conform to the approved final site plan, approve the
proposed modification or require the applicant to make the modification request to the City
Council.

Section 21.68-12 AS-BUILT DRAWINGS

A. The applicant shall provide as-built drawings and a project engineer’s certificate of
all sanitary sewer, water, and storm-sewer lines and all appurtenances, which were
installed on a site for which a final site plan was approved. As-built drawing
requirements are available in the City’s current engineering standards. The
drawings shall be submitted to the City Zoning Administrator, and shall be approved
by the City Engineer prior to the release of any performance guarantee or part
thereof covering such installation. An as-built performance deposit is required to
ensure the completion of the as-built drawings.
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B. The as-built drawings shall show, but shall not be limited to, such information as the
exact size, type and location of pipes; location and size of valves, fire hydrants, tees
and crosses; depth and slopes of retention basins; and location of any type of other
utility installations. The drawings shall show plan and profile views of all sanitary
and storm sewer lines and plan views of all water lines.

C. The as-built drawings shall show all work as actually installed and as field verified
by a professional engineer or a representative thereof. The drawings shall be
identified as "As-Built Drawings” in the title block of each drawing and shall be
signed and dated by the owner of the development or the owner's legal
representative and shall bear the seal of a professional engineer.

D. Upon acceptance of the as-built drawings the applicant shall submit the required
information for the dedication of public infrastructure, if applicable.

Section 21.69-13 - PHASING OF DEVELOPMENT

The applicant may divide the proposed development into two or more phases. In such
case the preliminary site plan shall cover the entire property involved and shall clearly
indicate the location, size, and character of each phase. A final site plan shall be
submitted for review and approval for each phase. A construction timeline must be
submitted for phased development. The City Council may impose restrictions on the
approval of subsequent plans and phases due to lack of permit activity for a period of more
than one (4)-year. Prior to the approval of subsequent phases the City Council may
require that incomplete site work, such as but not limited to incomplete sidewalks, roads or
other site amenities that affect the quality of life for residents, be completed.

Section 21.126-14 - INSPECTION

The Zoning Administrator shall be responsible for inspecting all improvements for
conformance with the approved final site plan. All sub-grade improvements, such as
utilities sub-base installations for drives and parking lots, and similar improvements shall
be inspected and approved prior to covering. The applicant shall deposit with the City, to
be held by the City in escrow, an amount deemed reasonable by the Zoning Administrator
and/or City Engineer to pay for anticipated inspections. The applicant shall be responsible
for requesting the necessary inspections. The Zoning Administrator shall obtain inspection
assistance from the City Fire Chief, and Engineer, where applicable. The Zoning
Administrator shall notify the Planning Commission in writing when a development for
which a final site plan is approved has passed inspection with respect to the approved final
site plan. The Zoning Administrator shall notify the City Council and the Planning
Commission in writing, of any development for which a final site plan was approved, which
does not pass inspection with respect to the approved final site plan, and shall advise the
City Council and the Planning Commission of steps taken to achieve compliance. In such
case, the Zoning Administrator shall periodically notify the City Council and the Planning
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Commission of progress toward compliance with the approved final site plan and when
compliance is achieved.

Section 21.21-15 PERFORMANCE GUARANTEES

A. Performance bonds, irrevocable bank letters of credit, cash deposits, or other forms
of security shall be provided by the applicant to the City. The guarantee shall be
provided after a final site plan and/or zoning compliance certificate is approved, but
prior to issuance of a certificate of final zoning compliance, or as determined by the
Zoning Administrator, for any improvements covered by the site plan. The
guarantee shall cover site improvements shown on the approved final site plan,
which will not be completed prior to issuance of the certificate —of final zoning
compliance. Site improvements shall include but not be limited to: streets and
drives, parking lots, sidewalks, street signage, grading, required landscaping,
required screens, storm drainage, exterior lighting, trash enclosures, utilities and
any other information shown on the approved final site plan.

B. The applicant shall provide a cost estimate of the improvements to be covered by
the guarantee and such estimate shall be verified as to amount by the City
Engineer. The form of the guarantee shall be approved by the City Attorney.

C. If the applicant shall fail to provide any site improvement according to the approved
plans within the time period specified in the guarantee, the City Council shall have
the authority to have such work completed. The City Council may reimburse itself
for cost of such work, including administrative costs, by appropriating funds from
the deposited security, or may require performance by the bonding company.

D. If a cash deposit is used, the applicant and City Zoning Administrator shall decide
at the time of deposit on the means of rebating portions of the deposit in proportion
to the amount of work completed on the covered improvements. All required
inspections for improvements for which the cash deposit is to be rebated shall have
been made before any rebate shall be made.

E. The Zoning Administrator may refuse to sign a certificate of final zoning compliance
in order to achieve compliance with the approved final site plan, and approved
engineering plans related thereto. In such cases, a certificate of final zoning
compliance shall be signed by the Zoning Administrator upon compliance with the
approved plans or upon provision of adequate security to guarantee compliance
following occupancy.

Section 21.12 16 - FEES

Fees for the application and review of site plans and inspections as required by this Article
shall be established and may be amended by resolution of the City Council.

City of Dexter Zoning Ordinance DRAFT #2 21 - 33Eebruary 22, 2016Effective-September12, 2007




Page 85

Site Plan Review and-Approval

Section 21.43-17 - VIOLATIONS

The approved final site plan shall become part of the record of approval and subsequent
action relating to the site in question shall be consistent with the approved final site plan,
unless the City Council agrees to such changes as provided in this Article. Any violation of
the provisions of this Article, including any improvement not in conformance with the
approved final site plan, shall be deemed a violation of this Ordinance and shall be subject
to all penalties therein.

Section 21.24-18 PROPERTY MAINTENANCE AFTER APPROVAL

It shall be the responsibility of the owner of a property for which site plan approval has
been granted to maintain the property in accordance with the approved site design on a
continuing basis until the property is razed, or until new zoning regulations supersede the
regulations upon which site plan approval was based, or until a new site design is
approved. This maintenance requirement includes healthy landscaping, walls, fences,
pavement, pavement markings, signs, building exterior, drainage facilities and all other
elements of a site. Any property owner who fails to so maintain an approved site design
shall be deemed in violation of the use provisions of this Ordinance and shall be subject to
the same penalties appropriate for a use violation.

With respect to condominium projects, the Master Deed shall contain provisions describing
the responsibilities of the condominium association, condominium owners, and public
entities, with regard to maintenance of the property in accordance with the approved site
plan on a continuing basis. A storm water management maintenance schedule shall be
part of the master deed. The Master Deed shall further establish the means of permanent
financing for required maintenance and improvement activities, which are the responsibility
of the condominium association. Failure to maintain an approved site plan shall be
deemed in violation of the use provisions of this Ordinance and shall be subject to the
same penalties appropriate for a use violation.

Prior to the transitional control date, the developer shall not amend the Master Deed
without approval from the Planning Commission.

Section 21.19 DEVELOPMENT AGREEMENTS

The City Council may as a condition of final site plan approval, require the proprietor
and/or developer to enter into a Development Agreement with the City. Such agreement
shall set forth and define the responsibilities of the proprietor and the City, as set forth in
Section 22.13.
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Article XXII

ADMINISTRATION AND ENFORCEMENT
Section 22.01 - PURPOSE

It is the purpose of this article to provide the procedures for the administration of the
Ordinance, issuance of permits, inspection of properties, collection of fees, handling of
violators and enforcement of provisions of this Ordinance and amendments thereto.

Section 22.02 - ADMINISTRATION

The provisions of this Ordinance shall be administered by the Zoning Administrator, or
their designee, to enforce the provisions of this Ordinance. The Zoning Administrator shall
be appointed by the City Council. When the position of Zoning Administrator is vacant the
City Manager shall act as Zoning Administrator until such time a Zoning Administrator is
appointed by the City Council.

Section 22.03 - DUTIES AND POWERS OF THE ZONING
ADMINISTRATOR

The Zoning Administrator shall have the following duties and powers.
A. The Zoning Administrator shall interpret all provisions of this Ordinance.

B. The Zoning Administrator shall enforce all provisions of this Ordinance and shall
issue all necessary notices or orders to ensure compliance with said provisions.

C. The Zoning Administrator shall receive applications for and issue certificates of
zoning compliance in accordance with this Ordinance and shall sign certificates of
occupancy as required herein.

D. The Zoning Administrator shall make all inspections required by this Ordinance,
and all inspections necessary to enforce this Ordinance, and may engage the
assistance of the City Fire Chief, and Engineer as deemed necessary, in making
such inspections. The Zoning Administrator may engage other expert opinion to
assist in making such inspections subject to the approval of the City Council.

E. The Zoning Administrator shall identify and process violations of this Ordinance.
The Zoning Administrator shall be responsible for making periodic inspection of the
city or parts thereof for the purpose of finding violations of this Ordinance.

F. The Zoning Administrator shall keep official record of applications received,
certificates issued, fees collected, reports of inspections, and notices and orders
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G.

issued.

The Zoning Administrator shall submit to the City Council a quarterly report in which
a summary of the activities of the office is presented.

Section 22.04 - CERTIFICATE OF ZONING COMPLIANCE

A.

Purpose. The certificate of zoning compliance signifies that, in the opinion of the
Zoning Administrator, the intended use, building or structure complies with all
provisions of this Ordinance. No building permit shall be issued unless certificates
of zoning compliance have been issued. It shall be unlawful to change a type of
use of land, to change the type of use or occupancy of any building or structure, or
to extend any use on any lot on which there is a non-conforming use or structure,
until a certificate of zoning compliance has been issued. No occupancy permit shall
be issued for any lot, building, or structure that does not have a certificate of zoning
compliance.

Requirements.

A=

1.

Applications for certificates of zoning compliance shall be made to the
Zoning Administrator. Each application shall include a description of the
proposed use, specifications including a dimensional plot plan or site plan as
required in Section 21.04 herein, or any other information requested by the
Zoning Administrator necessary to determine zoning compliance. The
Zoning Administrator may waive information requirements that do not affect
compliance with the Ordinance. The Zoning Administrator shall retain the
original documents in accordance with the City’s document retention policy.

A certificate of zoning compliance shall be issued for a use or structure and
the lot on which situated in which one or more legal non-conformities exist.
In such case, the certificate of zoning compliance shall clearly list each legal
non-conformity. A certificate of zoning compliance shall not be issued for
any use or structure and the lot on which situated if any illegal non-
conformity exists thereon.

Application for a certificate of zoning compliance may be made by the owner
or lessee of the structure or lot, or agent of either, or by the licensed
engineer or architect employed in connection with the proposed work or
operation. If the application is made by a person other than the owner in
fee, it shall be accompanied by a duly verified affidavit of the owner or the
qualified person making the application that the proposed work or operation
is authorized by the owner in fee and that the applicant is authorized to
make such application. The full names and addresses of the owner, lessee,
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applicant, and of the responsible officers, if the owner or lessee is a
corporate body, shall be stated in the application.

4. Subject to the limitations of this section, amendments to a plan, application,
or other records accompanying the same may be filed at any time before
completion of the work for which the zoning compliance is issued. Such
amendments shall be deemed part of the original application and shall be
filed therewith.

C. C——Issuance of a Certificate. The Zoning Administrator shall examine or
cause to be examined all applications and required supplemental materials for a
certificate of zoning compliance and amendments thereto within seven days after
filing. If the application or the plans do not conform to all requirements of this
Ordinance, the Zoning Administrator shall reject such application in writing and
state the reasons therefor. If the application or plans do so conform, the Zoning
Administrator shall issue a certificate of zoning compliance as soon as possible.
The Zoning Administrator shall attach his/her signature to every certificate, or may
authorize a subordinate to affix such signature thereto. The Zoning Administrator
shall stamp or endorse all sets of corrected and approved plans submitted with
such applications as "Approved."

D. Voiding of a Certificate. An application for a certificate of zoning compliance shall
be deemed to have been abandoned six months after the date of filing unless such
application has been diligently prosecuted or a building permit shall have been
issued, or a certificate of occupancy shall have been issued for a use not requiring
a building permit. The Zoning Administrator may, for reasonable cause, grant one
or more extensions of time for additional periods not exceeding 90 days each. Any
certificate issued shall become invalid if the authorized work is suspended or
abandoned for a period of six -months after time of commencing the work.

The Zoning Administrator may revoke a certificate of zoning compliance in case of any
false statement or misrepresentation of fact in the application or on the plans on which the
certificate was based.

Section 22.05 - BUILDING PERMITS

No building permit shall be issued for the erection, alteration, moving or repair of any
structure or part thereof which does not comply with all provisions of this Ordinance and
unless a certificate of zoning compliance has been issued therefore by the Zoning
Administrator and is in effect. No structure shall be erected, moved, added to, or
structurally altered unless a building permit shall have been issued therefore by the Zoning
Administrator.
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Section 22.06 - CERTIFICATES OF OCCUPANCY

A.

General Requirement. It shall be unlawful to use or occupy or to permit the use or
final zoning compliance of any structure or premises, or both, or part thereof
hereafter created, erected, changed, converted, or wholly or partly altered or
enlarged in its use or structure until a certificate of final zoning compliance has
been issued t by the Zoning Administrator. A certificate of final zoning compliance
shall not be approved until it has been signed by the Zoning Administrator,
signifying compliance with all provisions of this Ordinance. A certificate of
occupancy shall state the building, structure, lot, and use thereof, conform to the
requirements of this ordinance, and shall list each legal non-conformity existing on
the premises. Failure to obtain a certificate of occupancy when required shall be a
violation of this Ordinance and punishable under Section 22.09, herein.

Change in Use. A structure or part thereof shall not be changed to or occupied by
a use different from that existing at the effective date of this Ordinance if a building
permit is required, unless a certificate of occupancy is first issued for the different
use.

Existing Structure and Use. A certificate of occupancy shall be issued upon the
request of the owner for an existing structure or part thereof, or for an existing use
of land, including legal non-conforming uses and structures if, after inspection of
premises, it is found that such structures or uses comply with all provisions of this
Ordinance, or otherwise have legal non-conforming status. All legal non-
conformities shall be clearly described on the certificate of occupancy. A certificate
of occupancy shall not be issued for any premises on which illegal non-conformities
exist.

Accessory Structures. An accessory structure shall require a separate certificate
of occupancy, unless included in the certificate of occupancy issued for the
principal structure, when such accessory structure is completed under the same
building permit as the principal structure.

Application. Application for certificates of occupancy shall be made in writing to the
Zoning Administrator on forms therefore furnished.

Certificate to Include Zoning. Certificates of occupancy as required by the
County Building Code for new buildings or structures, or parts thereof, or for
alterations or repairs to existing buildings or structures; shall also constitute
certificates of occupancy as required by this ordinance.

Temporary Certificates. Where permitted under the County Building Code, a
temporary certificate of occupancy may be issued provided that the temporary
certificate is signed by the Zoning Administrator.
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Section 22.07 RECORDS

The Zoning Administrator shall maintain records of all certificates and permits issued
under this ordinance and said records shall be open for public inspection.

Section 22.08 NOTICES

Except as otherwise provided below, notices of hearings regarding zoning amendments,
special land uses, and matters before the Zoning Board of Appeals shall be provided as
required by the Zoning Enabling Act as follows:

A.

B.

C.

Newspaper Notice. A notice shall be published in a newspaper of general
circulation in the City Atleastnot less than 15 days before the hearing.

Notice Requirements. At least 15 days before the hearing, notices shall be mailed
or hand-delivered to the following:

1. The applicant and the owner(s) of the property, if the applicant is not the
owner.

2. All persons to whom real property is assessed within 300 feet of the property
for which approval has been requested, as shown by the latest assessment
roll, regardless of whether the ewnerand-property is located within the City.

3. The occupants of any structures within 300 feet of the boundary for the
property for which the approval has been requested, regardless of whether
the owner and property is located within the City, except as set forth in
Section 22.08 B.4.

4. Notification need not be given to more than one occupant of a structure,
except that if a structure contains more than one dwelling unit or spatial area
owned or leased by different persons, one occupant of each unit or spatial
area shall be given notice. If a single structure contains more than four
dwelling units or other distinct spatial areas owned or leased by different
persons, notice may be given to the manager or owner of the structure, who
shall be requested to post the notice at the primary entrance to the structure.

5. The notice under Section 22.08 is considered to be given when personally
delivered or when deposited during normal business hours for delivery with
the United States Postal Service, or other public or private delivery service.
If the name of the occupant is not known, the term “occupant” may be used
for the intended recipient of the notice.

Exemption. Actions exempt from notification:

1. Requirements for individual notice to property owners shall not apply to
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Ordinance text amendments.

2. Requirement for individual as set forth in Section 3.05.B. does not apply to
any group of adjacent properties numbering 11 or more that are proposed
for rezoning.

D. Content of Notice. The notices shall:
1. Describe the nature of the request.
2. Identify any property that is the subject of the request. The notice shall

include a listing of all existing street addresses and/or parcel ID numbers
within the property. If there are not street addresses, other means of
identification (including illustrations) may be used.

3. State when and where the request will be considered.
4. Indicate when and where written comments will be received concerning the
request.

Section 22.09 FEES

The City Council shall establish a schedule of fees, by resolution, for administering this
Ordinance. The schedule of fees shall be posted on public display in the Office of the
Zoning Administrator and may be altered or amended only by the City Council. No permit,
certificate, space land use approval, or variance shall be issued unless or until such costs,
charges, fees, or expenses listed in this Ordinance have been paid in full, nor shall nay
action be taken on proceedings before the Zoning Board of Appeals, unless or until
charges and fees have been paid in full.

Section 22.10 COMPLIANCE WITH PLANS AND APPLICATIONS

Building permits and certificates of occupancy issued on the basis of plans and
applications approved by the Zoning Administrator authorize only the use, arrangement,
and construction set forth in such approved plans and applications, and no other use,
arrangement, or construction. Use, arrangement, or construction at variance with that
authorized shall be deemed a violation of this ordinance and punishable as provided in
Section 22.10, herein.

Section 22.11 VIOLATIONS

A. A violation of this Ordinance shall be a Municipal Civil Infraction and shall be
subject to the penalties established under the Municipal Civil Infraction Ordinance
of the City of Dexter (Section 22-9). The imposition of any sentence shall not
exempt the offender from compliance with the requirements of this Ordinance nor
prevent the Township from seeking injunctive relief or any other remedy available
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B.

under the law. It shall be the responsibility of the Zoning Administrator to initiate the
procedure for removing or abating a violation of the Zoning Ordinance. Upon
verification that a Zoning Ordinance violation exists, the Zoning Administrator shall:

1. Give notice of violation by mail or in person to the property owner and the
property possessor/occupant (if any). Such notice shall identify the subject
property, identify the nature of the violation and the applicable parts of the
Zoning Ordinance, direct the discontinuance of the violation, and specify the
time period, which will be allowed for abatement of the violation. Or,

2. Issue a "Stop Work Order" if any one of the following apply:
a. A zoning permit has not been issued.
b. Work in progress does not comply with the plan of the zoning permit.

The stop work order shall contain the same information required for the
notice of violation (paragraph A.1., above). In addition the stop work order
shall contain the time of day that the order is issued, shall order all persons
to stop work immediately, and shall state that failure to comply with the order
or removal of the posted order may result in criminal prosecution. If work is
progressing at the time of issuance of the stop work order, the order shall be
shown to all persons performing work. A copy of the order shall be posted
on the property at a point visible from the street and shall be of a distinctive
bright color.

The Zoning Administrator shall cancel a notice of violation or remove and
cancel a stop work order when his/her re-inspection confirms that the
violation originally cited has been abated and that no new violation exists. A
copy of the cancellation will be mailed or hand delivered to the property
owner and the occupant if different from the owner.

If work continues after posting of the stop work order or the noted violation has not
be rectified within the time period afforded, the Zoning Administrator is authorized to
issue a Municipal Civil Infraction violation notice per Section 22-9 of the City of
Dexter General Code. Any person who violates any provision of this section shall
be responsible for a municipal civil infraction, subject to payment of a civil fine as
set forth in Section 22-9 of the City of Dexter General Code.

Public Nuisance Per Se. Any structure which is erected, altered, or converted, or
any use of any structure or lot which is commenced or changed after the effective
date of this Ordinance, in violation of any of the provisions herein, is declared to be
a public nuisance per se, and may be abated by order of any court of competent
jurisdiction.
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Section 22.241-12 PERFORMANCE GUARANTEE

A. A performance guarantee shall be provided by the applicant to the City. The

B.

C.

D.

E.

guarantee shall be provided after a final site plan and/or zoning compliance
certificate is approved, but prior to issuance of a certificate of final zoning
compliance, or as determined by the Zoning Administrator, for any improvements to
be covered by the site plan. The guarantee shall cover site improvements shown
on the approved final site plan, which will not be completed prior to issuance of the
certificate of final zoning compliance. Site improvements shall include but not be
limited to: streets, and drives, parking lots, sidewalks, street signage, grading,
required landscaping, required screens storm drainage, exterior lighting, trash
enclosures, utilities and any other information shown on the approved final site
plan.

The applicant shall provide a cost estimate of the improvements to be covered by
the guarantee and such estimate shall be verified as to the amount by the City
Engineer. The form of the guarantee shall be approved by the City Attorney.

If the applicant shall fail to provide any site improvement according to the approved
plans within the time period specified in the guarantee, the City Council shall have
the authority to have such work completed. The City Council may reimburse itself
for the cost of such work, including administrative costs, by appropriating funds
form the deposited security, or may require performance by the bonding company.

If a cash deposit is used, the applicant and the City Zoning Administrator shall
decide at the time of the deposit on the means of rebating portions of the deposit in
proportion to the amount of work completed on the covered improvements. All
required inspections for improvements for which the cash deposit is to be rebated
shall have been made before any rebate shall be made.

The Zoning Administrator may refuse to sing-sign _a certificate of final zoning
compliance in order to achieve compliance with the approved final site plan, and
approved engineering plans related thereto. In such cases, a certificate of final
zoning compliance shall be signed by the Zoning Administrator upon compliance
with the approved plans or upon provision of adequate security to guarantee
compliance following occupancy.

Section 22.42-13 DEVELOPMENT AGREEMENTS

A.

Development Agreement Requirement. PrertoFollowing the approval of a site
plan,—speeialtand—use—planned unit development; or conditional rezoning, an
applicant shall execute a development agreement, in a form approved by the City,
specifying all the terms and understandings relative to the proposed development.
Development agreements following the approval of site plans or special land uses
shall be at the City’s discretion. All costs incurred by the City, including attorney
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fees, in drafting and approving the development agreement shall be paid by the
applicant.

B. Minimum Terms. The content of the agreement shall outline the specifics of the
proposed development, but shall at a minimum provide the following terms:

1. A survey of the acreage involved in the proposed development.
2. A description of the ownership of the subject property.
3. A land use description, including a specific description of the proposed uses,

density, lot dimensions, setbacks, and other dimensional standards.

4. Proposed method of dedication or mechanism to protect areas designated
as common areas, open spaces, or conservation areas.

5. Description of required improvements to common areas, recreational
facilities, and non-motorized pathways.

6. General description of any improvements to roads or utilities.

7. Mechanisms to ensure the continued maintenance of common areas,
including but not limited to roadways, sidewalks, lighting, landscaping,
utilities, and other site improvements.

8. Provisions assuring that open space areas shown on the plan for use by the
public or residents of the development will be irrevocably committed for that
purpose. The City may require conveyances or other documents to be
placed in escrow to accomplish this.

9. Provisions for the future financing of any improvement shown on the plan as
site improvements, open space areas, and common areas, which are to be
included within the development, and that maintenance of such
improvements is assured by means satisfactory to the City.

10.  Provisions to ensure adequate protection of natural features.

11. Financial assurances in accordance with Section 22.11 Performance
Guarantee, to guarantee the completion of all site improvements.

12.  Requirements that the applicant maintain insurance coverage during
development in amounts established by the City, naming the City as an
additional insured, and required insurance provisions after the development
is completed.

13.  The site plan, special land use, planned unit development, or conditional
rezoning shall be incorporated by reference and attached as an exhibit.
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14.  Description of the timing to complete the development of the project. If the
project is to be developed in phases, a timeline to complete the construction

of each phase.

15.  An acknowledgement by the applicant that the terms and conditions of he
approval are fair, reasonable, and equitable, and that the terms and
conditions do not violate any constitutional rights, and that the applicant
freely agrees to be bound by each condition and provision of the
development agreement.
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Article IV

NON-CONFORMITIES

Section 4.01 INTENT

Certain existing lots, structures, and uses of lots and structures were lawful before this
Ordinance was adopted, but have become non-conformities under the terms of this
Ordinance and its amendments. It is the intent of this Ordinance to permit such legal non-
conforming lots, structures, or uses to continue until they are removed, but not to
encourage their survival or where discontinuance or removal is not feasible, to gradually
upgrade such non-conformities to conforming status.  Non-conformities shall not be
enlarged, expanded, or extended, except as provided herein, and shall not be used as
grounds for adding other structures and uses of lots and structures which are prohibited.
Non-conformities are declared by this Ordinance to be incompatible with the structures
and uses permitted in the various districts.

To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change
in the plans, construction or designated use of any building on which actual construction
was lawfully begun prior to the effective date of adoption or amendment of this Ordinance
and upon which actual building construction has been diligently carried on. Actual
construction is hereby defined to include the placing of construction materials in
permanent position and fastened in a permanent manner; except that where demolition or
removal of an existing building has been substantially begun preparatory to rebuilding
such demolition or removal shall be deemed to be actual construction, provided work shall
be diligently carried on until completion of the building involved.

Section 4.02 NON-CONFORMING LOTS_OF RECORD

Any non-conforming lot shall be used only for a use permitted in the district in which it is
located. In any district in which single-family dwellings are permitted, notwithstanding
limitations imposed by other provisions of this Ordinance, a single-family dwelling and
customary accessory buildings may be erected on any single lot of record -at the effective
date of adoption or amendment of this Ordinance. This provision shall apply even though
such lot fails to meet the requirements for area or width, or both, that are generally
applicable in the district; provided that yard dimensions and other requirements not
involving area or width, or both, of the lot shall conform to the regulations for the district in
which such lot is located. Variance requests from district yard requirements may be
applied for through the City of Dexter Zoning Board of Appeals.

If two or more lots or combination of lots with contiguous frontage in single ownership are
of record at the time of adoption or amendment of this Ordinance, and if all or part of the
individual lots do not meet the requirements established for lot width and area, the lots
involved shall be considered to be an individual parcel for the purposes of this Ordinance.
No portion of said parcel shall be used, occupied, or sold in a manner which diminishes
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compliance with lot width and area requirements established by this Ordinance, nor shall
any division of a parcel be made which creates a lot with width or area less than the
requirements stated in this Ordinance. These provisions shall not apply to contiguous lots
in single ownership where each of the lots is occupied by a dwelling unit.

Upon application, the Zoning Administrator may permit the combination, in whole or in
part, of non-conforming lots of record into building sites less than the size requirements
established by this Ordinance, provided that the combination of lots reduces the degree of
non-conformity and results in a parcel which is capable of accommodating a structure that
is in conformance with the building area, setback, and side yard requirements of this
Ordinance.

Section 4.03 NON-CONFORMING USES OF LAND

The lawful use of any land existing on the effective date of this Ordinance or amendment
thereto, may be continued even though such use does not conform to the provisions of
this Ordinance or amendments subject to the following provisions:

A. No such non-conforming use shall be enlarged or increased, nor extended to
occupy a greater area of land than was occupied at the effective date of adoption or
amendment of this Ordinance;

B. No such non-conforming use shall be moved in whole or in part to any other portion
of the lot or parcel occupied by such use at the effective date of adoption or
amendment of this Ordinance;

C. If such non-conforming use of land ceases for any reason for a period of more than
six months, any subsequent use of such land shall conform to the regulations
specified by this Ordinance for the district in which such land is located.

D. Where non-conforming off-street parking, landscaping, signage, fences, and other
similar land uses exist, those uses shall be made to conform to the terms of this
Ordinance when any legal use, principal or accessory, located on the land in
guestion is established or expanded in such a manner that would necessitate site
plan review and approval in accordance with Article XXII.

Section 4.04 NON-CONFORMING BUILDINGS AND STRUCTURES

Where a lawful building or structure exists at the effective date of adoption or amendment
of this Ordinance that could not be built under the terms of this Ordinance by reason of
restrictions on area, lot coverage, height, yards, or other characteristics of the structure or
its location on the lot, such structure may be continued so long as it remains otherwise
lawful subject to the following provisions:

A. Restriction on Creating Non-conformities: No such building or structure may be
enlarged or altered in a way which increases its non-conformity.
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B. Restriction on Movement: Should such structure be moved for any reason or for
any distance whatsoever, it shall thereafter conform to the regulations for the district
in which it is located after it is relocated or moved.

C. Restrictions on Alteration or Modification: If a non-conforming structure or
building is altered or modified so as to eliminate, remove, or lessen any or all of its
non-conforming characteristics, then such non-conforming characteristics shall not
be later re-established or increased. The Zoning Board of Appeals shall determine
if a proposed alteration should decrease the degree of non-conformity.

D. Restrictions on Replacements: Nothing in this Ordinance shall prevent the
reconstruction, repair, or restoration and the continued use of any non-conforming
structure damaged by fire, collapse, explosion, acts of God or acts or public enemy,
subsequent to the effective date of this Ordinance.

Any non-conforming building which has been damaged substantially or destroyed
may be repaired, rebuilt or replaced within 18_months of such damage or
destruction, provided that such repairs or rebuilding or replacement does not
extend or expand the previously existing non-conforming structure.

Where pending insurance claims require an extension of time, the Zoning
Administrator may grant a time extension provided that the property owner submits
a certification from the insurance company attesting to the delay. Until such time as
the debris from the fire or act of God is fully removed, the premises shall be fenced
and secured from pedestrian or unauthorized access.

FOR DISCUSSION:

A non-conforming structure, except a single-family dwelling and its accessory structures,
which are damaged by any means to an extent of more than 50% of its replacement cost,
shall not be reconstructed except in conformity with the regulations of the district in which it
is_located. Any non-conforming structure, except single-family dwellings and their
accessory structures, that is damaged to an extent of 50% or less of its replacement cost,
may be replaced in its location existing prior to such damage, provided replacement is
commenced within 18 months of date of damage and is diligently pursued to completion.
Failure to commence replacement within 18 months shall result in the loss of legal non-
conforming status.

Non-conforming structures may be replaced or expanded in accordance with the following
requirements:

1. A single-family dwelling unit and permitted accessory structures may be replaced or
expanded, subject to the following standards:

a. The dwelling is a permitted use in the district in which it is located; and

b. Any expansion shall meet vard, lot coverage, floor area ratio, and
impervious surface requlations of the zoning district in which it is located.
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2. All other non-conforming structures, in any zoning district, may be expanded only
after approval by the Zoning Board of Appeals, as provided in Section 24.05 F.

Section 4.05 NON-CONFORMING USES OF STRUCTURES AND LAND

If a lawful use of a structure, or of structure and land in combination, exists at the effective
date of adoption or amendment of this Ordinance, that would not be permitted in the
district under the terms of this Ordinance, the lawful use may be continued so long as it
remains otherwise lawful subject to the following provisions:

A. Prohibition on Enlargement of a Building Housing Non-conforming Use: No
existing structure devoted to a use not permitted by this Ordinance in the district in
which it is located shall be enlarged, extended, constructed, reconstructed, moved
or structurally altered except in changing the use of the structure to a use permitted
in the district in which it is located.

B. Extension Throughout Building: Any non-conforming use may be extended
throughout any parts of a building which were manifestly arranged or designed for
such use, and which existed at the time of adoption or amendment of this
Ordinance, but no such use shall be extended to occupy any land outside such
building.

C. Changing Use: If no structural alterations are made, any non-conforming use of a
structure, or structure and land in combination, may be changed to another non-
conforming use of the same or a more restricted classification provided that the
Zoning Board of Appeals either by general rule or by making findings in the specific
case, shall find that the proposed use is equally appropriate or more appropriate to
the district than the existing non-conforming use. In permitting such change, the
Zoning Board of Appeals may require conditions and safeguards in accord with the
purpose and intent of this Ordinance. Where a non-conforming use of a structure,
land, or structure and land in combination is hereafter changed to a more
conforming use, it shall not thereafter be changed to a less conforming use.

D. Prohibition of Re-establishment if Replaced by Conforming Use: A non-
conforming use of any structure which is replaced by a permitted use; shall
thereafter conform to the regulations for the district in which such structure is
located, and the non-conforming use may not thereafter be resumed.

E. Discontinuance or Termination of Non-conforming Use of Structure: When a
non-conforming use is discontinued or ceases to exist for six consecutive months
the non-conforming -structure or use of land shall not thereafter be used except in
conformance with the regulations of the district in which it is located. Structures

occupied by seasonal uses shall be excepted-exempt from this provision. Appeals
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F. Repairs to Non-conforming Use: On any building devoted in whole, or in part, to
any non-conforming use, work may be done in any period of 18 consecutive
months on ordinary repairs, improvements, or modernization, or on repair or
replacement of non-bearing walls, fixtures, wiring or plumbing to correct
deterioration, obsolescence, depreciation and wear. Such repairs, improvements,
replacement, or modernization activities shall be permitted providing the total area
(in square feet) of the building as it existed at the time of passage or amendment of
this Ordinance shall not be increased. Repairs begun within the required 18
consecutive months but not completed upon the expiration of the permitted time
period may be completed provided the repairs have been issued and approved and
valid building permit and the work has continued without interruption to eventual
completion.

G. Safety Repair. Nothing in the Ordinance shall be deemed to prevent the
strengthening or restoring to a safe condition of any building, or part, thereof
declared unsafe by an official charged with protecting public safety, upon order of
such official.

FOR DISCUSSION:

If a structure devoted in whole or in part to a non-conforming use is destroyed by any
means to an extent of more than 50% of its replacement cost at the time of destruction, it
shall not be reconstructed and again be devoted to any use except in conformity with the
regulations of the district in which it is located.

Section 4.06 NON-CONFORMING SITES

The purpose of this Section is to encourage improvements to existing sites in the City that
were _developed before the site design standards of this Chapter were established or
amended. This section establishes standards for prioritizing improvements to existing
sites that are intended to gradually bring the site into_compliance with current zoning
ordinance standards. Non-conforming sites may be improved or modified without a
complete upgrade of all site elements, subject to the following conditions:

1. A non-conforming site shall not be improved or modified in a manner that increases
its non-conformity.

2. The proposed site improvements shall resolve public safety deficiencies, including
building and fire code violations, emergency access, and pedestrian/vehicle
conflicts.

3. The proposed site improvements shall include exterior lighting, landscaping,
screening, and building improvements that are in reasonable proportion to the scale
and construction cost of the proposed building improvements, expansions, or other
improvements.

4. The proposed site improvements shall include the installation, restoration, or
expansion of sidewalks within the through the site, where appropriate.
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5. A reasonable timeline for completion of site improvements to an_existing non-
conforming site may be approved as part of any plan approval. Failure to complete
improvements in accordance with an approved timeline shall be deemed a violation
of the approved site plan.

Section 4.06-07 GENERAL REQUIREMENTS

A. Structure and Land in Combination. Where non-conforming use status applies
to a structure and land in combination, removal or destruction of the structure shall
eliminate the non-conforming status of the land.

B. lllegal Non-conforming Uses: Those alleged non-conforming uses which cannot
be proven conclusively to have been in existence prior to the date of the enactment
or amendment of this Ordinance shall be declared illegal uses and shall be
discontinued following the enactment of this subsection.

Section 4.674-08 USES UNDER EXCEPTION PROVISIONS NOT
NON-CONFORMING USES

Any use for which a special exception is permitted as provided in this Ordinance shall not
be deemed a non-conforming use, but shall, without further action, be deemed a
conforming use in such district.

Section 4.68-09 CHANGE OF TENANCY OR OWNERSHIP

There may be a change of tenancy, ownership, or management of any existing non-
conforming uses of land, structures and land in combination provided there is no change in
the nature or character of such non-conforming uses except in conformity with the
provisions of this Ordinance.

Section 4.46-10 ACQUISITION OF NON-CONFORMING USES

The City Council may acquire private property, or an interest in private property, to remove
a non-conformity, as provided in Act 207, PA of 1921, as amended.
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Article XXIII

ORBINANCGE-AMENDMENTS PROCEDURE

Section 23.01 INITIATION OF AMENDMENTS

The City Council may, from time to time, amend, modify, supplement, or revise the zoning
district boundaries shown on the Official Zoning Map or the provisions of this Ordinance.
Amendments te-theprovisions-ef-this-Ordinanece-may be initiated by resolution of the City

Council, the Planning Commission, the-Board-of Zoning-Appeals-the-Zoning-Administrator
or by petition of one or more Feadents—eplandgrogerty owners_to be affected by the

proposed amendment

Section 23.02 ARPPLICATHON-PROCEDBUREAMENDMENT REQUEST

An amendment to this Ordinance or the Official Zoning Map, except those initiated by the
City, shall be initiated by submission of a completed application form and fee. The
following information shall accompany the Zoning Amendment application form:

A. A legal description and street address of the subject property, together with a
scaled map identifying the subject property in relation to surrounding properties
clearly showing the property’s location.

B. The name and address of the owner of the subject site, and a statement of the
applicant's interest in the subject site if not the owner in fee simple title.

C. The existing and proposed zoning district designation of the subject property.

D. The land use classification for the subject site as illustrated on the City's Master
Plan.

E. In the case of an amendment to this Ordinance, other than an amendment to the

Official Zoning Map, a general description of the proposed amendment and
rationale for the change shall accompany the application form.

F. A written description of how the requested rezoning meets Section 23.05 Criteria
for Amendment of the Official Zoning Map, or Section 23.06 Criteria for
Amendments to the Zoning Ordinance Text.

City of Dexter Zoning Ordinance DRAFT #2 23-1 February 23, 2016EfeetiveJuly-1,2006




Page 103
Ordinance-Amendments Procedure

Section 23.03 AMENDMENT PROCEDURE;PUBLICHEARING-AND
NOHGE

A. Upon initiation of an amendment, a work session and public hearing to consider the
proposed amendment shall be scheduled before the Planning Commission. Notice
of the hearing shall be given as required by the Michigan Zoning Enabling Act
(Public Act 110 of 2006, as amended) as provided in Section X.XX.

B. Following the public hearing, the Planning Commission shall identify and evaluate
all factors relevant to the petition and shall report its findings and recommendation
to the City Council. The Planning Commission shall consider the criteria listed in
Section 23.05 for a requested amendment to the Official Zoning Map, and the
criteria listed in Section 23.06 for requested amendments to the standards and
regulations in the text.

C. Following receipt of the findings and recommendation of the Planning Commission,
the City Council shall act on the proposed amendment. In the case of an
amendment to the text of this Ordinance, the City Council may modify or revise the
proposed amendment recommended by the Planning Commission prior to
enactment. A Zoning Ordinance and any amendment shall be approved by a
majority vote of members of the City Council. In the case of an amendment to the
Official Zoning Map, the City Council shall approve or deny the amendment, based
on its consideration of the criteria in Section 23.05.

D. Except as otherwise provided under Section 23.03 F., a Zoning Ordinance shall
take effect upon the expiration of seven days after publication as required by
Section 23.03 E. or at such later date after publication as may be specified by the

City Council.

E. Following adoption of a zoning ordinance or any subsequent amendments by the
City Council, the Zoning Ordinance or subsequent amendments shall be filed with
the City Clerk, and a notice of ordinance adoption shall be published in a
newspaper of general circulation in the City of Dexter within 15 days of after

adoption.

The notice required shall include all of the following information:

1. In the case of a newly adopted Zoning Ordinance, the following statement:
“A zoning ordinance requlating the development and use of land has been
adopted by the City Council of the City of Dexter.”

2. In the case of an amendment to an existing zoning ordinance, either a
summary of the requlatory effect of the amendment, including the
geographic area affected, or the text of the amendment.
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3. The effective date of the ordinance or amendment.

4. The place where and time when a copy of the ordinance or amendment may
be purchased or inspected.

Section 23.04 AMENDMENTS REQUIRED TO CONFORM TO COURT
DECREE

Any amendment for the purpose of conforming to a decree of a court of competent
jurisdiction shall be adopted by the City Council and published, without necessity of a
public hearing or referral thereof to any other board or agency.

Section 23.05 CRITERIA FOR AMENDMENT OF THE OFFICIAL ZONING
MAP

A. Review. In considering any petition for an amendment to the Official Zoning Map,
the Planning Commission and City Council shall identify and evaluate all factors
relevant to the application, and shall report its findings in full, along with its
recommendatlons for dlsposmon of the application, to the City Councn consider

B. Findings. The facts to be considered by the Planning Commission and City
Council shall include, but not be limited to the following criteria:

1. A——Consistency with the geals;peliciesand-future-land-use-map-of
theCity of Dexter Master Plan. If conditions upon which the Master Plan

was developed (such as market factors, demographics, infrastructure, traffic
and environmental issues) have changed significantly since the Master Plan
was adopted.,—as-determined-by-the City,—_thePlanning-Commission—and
Couneil-shall-consider-the-cConsistency with recent development trends in
the area_may be considered.

2. B—Compatibility with _the Environment. Compatibility of the site's
physical, geological, hydrological and other environmental features with the
host of uses permitted in the proposed zoning district.

3. C——Return_on _Investment. Evidence the applicant cannot receive a
reasonable return on investment through developing the property with at
least one {1)-of the uses permitted under the current zoning.

4. B——Use Compatibility. The compatibility of all the potential uses
allowed in the proposed zoning district with surrounding uses and zoning in
terms of land suitability, impacts on the environment, density, nature of use,
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traffic impacts, aesthetics, infrastructure and potential influence on property
values.

5. E——Impact on City Services. The capacity of the City's infrastructure
and services sufficient to accommodate the uses permitted in the requested
district without compromising the "health, safety and welfare".

6. F——Demand for Use. The apparent demand for the types of uses
permitted in the requested zoning district in the Dexter area in relation to the
amount of land currently zoned and available to accommodate the demand.

7. H——Other factors deemed appropriate by the Planning Commission and

City Council.

Section 23.046 CRITERIA FOR AMENDMENT TO THE ZONING
ORDINANCE TEXT

The Planning Commission and City Council shall consider the following criteria to

determine the appropriateness of amending the text, standards and regulations of the
Zoning Ordinance.

A. Documentation has been provided from City Staff or the Board of Zoning Appeals
indicating problems and conflicts in_implementation of specific sections of the
Ordinance.

B. Reference materials, planning and zoning publications, information gained at

seminars or experiences of other communities demonstrate improved technigues to
deal with certain zoning issues, or that the City's standards are outdated.

C. The City Attorney recommends an amendment to respond to significant case law.

D. The amendment would promote implementation of the goals and objectives of the
City's Master Plan.

E. Other factors deemed appropriate by the Planning Commission and City Council.

Section 23.07 RESTRICTIONS ON RESUBMITTAL OF A REZONING
REQUEST

An application for an amendment to the Official Zoning Map that has been denied shall not
be reconsidered for one year, unless the applicant demonstrates that conditions have
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changed.

Section 23.66-08 CONDITIONAL REZONING OF LAND

A. Authorization and Limitations. As an alternative to a rezoning amendment as

descrlbed in Sectlon 23.01 of thls Ordlnance the Clty e#—De*ter—may—aHew

preeedﬁpes—as—ne%ed-belew—Councn shall have the authontv to place condltlons
on a rezoning, provided the conditions have been voluntarily offered in writing by
the applicant and are acceptable to the City Council. In exercising its authority to
consider a conditional rezoning, the City is also authorized to impose the
following limitations:

Fezemng—ns—seught—An owner of Iand may voluntanlv offer wntten

conditions relating to the use and/or development of land for which a
conditional rezoning is requested. This offer may be made either at the
time of the application for conditional rezoning is filed, or additional
conditions may be offered at a later time during the conditional rezoning
process as set forth below.

uses or developments not permitted —shau—net—auew—a—use—epaemﬁ%y—that
would-not-otherwise-be-allowed-in the proposed zoning district._The

City of Dexter Zoning Ordinance DRAFT #2 23-5 February 23, 2016Efeetive July-1,2006




Page 107
Ordinance-Amendments Procedure

owner’s offer of conditions shall bear a reasonable and rational
relationship to the property for which the conditional rezoning is requested.

development proposed as part of an offer of conditions that would require
a variance under the terms of this Ordinance may only be commenced if a
variance for such use or development is ultimately granted by the Zoning

Board of Appeals in accordance with -Ary-zening-variance-mustfollow-the

provisions of Article 24 of this Ordinance.

4. {4)-Conditional rezoning shall not grant special land use approval. The

process for review and approval of special land uses must follow the
provisions of Article 8 of this Ordinance.

5. {6)-In addition to the informational requirements provided for in Section
23.02 of this ordinance the applicant must provide a conditional rezoning
site plan prepared by a licensed professional allowed to prepare such
plans under this Ordinance.,thatmay-_The site plan shall show the
location, size, height or other measures-dimensions for and/or of buildings,
structures, improvements and features on, and in some cases adjacent to,
the property that is-are the subject of the conditional rezoning of land. The
details to be offered for inclusion in the conditional rezoning site plan shall
be determined by the applicant, subject to approval of the City. A
conditional rezoning site plan shall not replace the requirement under this
Ordinance for site plan review and approval, or subdivision or site
condominium approval, as the case may be.

B. Amendment of Conditions. The offer of conditions may be amended during the
process of conditional rezoning consideration, provided any amended or
additional conditions are entered voluntarily by the owner, and confirmed in
writing. An owner may withdraw in writing all or part of its offer of conditions any
time prior to final rezoning action of the City Council, provided such withdrawal
occurs subsequent to the Planning Commission’s public hearing on the original
rezoning request, then the rezoning application shall be referred back to the
Planning Commission for a new public hearing with appropriate notice and a new
recommendation.
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C. Procedure. The procedure for consideration of a conditional rezoning shall
follow the same procedure as a traditional rezoning amendment pursuant to
Article 23 of this Ordinance in addition to the followingq:

1. A conditional rezoning request shall be initiated by the applicant
submitting a proposed Conditional Rezoning Agreement. A conditional
Rezoning Agreement shall include the following information:

a. A written statement that confirms the Conditional Rezoning
Agreement was proposed by the applicant and entered into
voluntarily.

b. A written statement that confirms the property will not be used or

developed in a manner that is inconsistent with conditions placed
on the rezoning.

C. A list of conditions proposed by the applicant.

d. A timeframe for completing the proposed improvements.

e. A legal description of the land.

f. A sketch plan in sufficient detail to illustrate any specific conditions

proposed by the applicant.

2. The notice of public hearing on a conditional rezoning request shall
include a general description of the proposed agreement being
considered. A review of the proposed agreement shall be conducted at
the public hearing.

3. A conditional rezoning may only be approved upon a finding and
determination that all of the following are satisfied:

a. The conditions, proposed development, and/or proposed use of the
land are designed or proposed for public health, safety, and welfare
purposes.

b. The conditions, proposed development and/or proposed use are

not in material conflict with the Master Plan, or, if there is material
conflict with the Master Plan, such conflict is due to one of the

following:

i. A change in City policy since the Master Plan was adopted.

ii. A change in conditions since the Master Plan was adopted.

iii.  An error in the Master Plan.
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C. The conditions, proposed development and/or proposed use are in
accordance with all terms and provisions of the zoning district to
which the land is to be rezoned, except as otherwise allowed in the
Conditional Rezoning Agreement.

d. Public services and facilities affected by the proposed development
will be capable of accommodating service and facility loads caused
by use of the development.

e. The conditions, proposed development and/or proposed use shall
ensure compatibility with adjacent uses of land.

D. Amendment to Zoning Map. Upon approval by the City Council of a
Conditional Rezoning request and a Conditional Rezoning Agreement, as
provided by this section, the Zoning Map shall be amended to reflect a new
zoning classification along with a relevant designation that will provide
reasonable notice of the Conditional Rezoning Agreement.

E. C. Expiration Time Limits and Reversion of Land to Previous District. A
Conditional Rezoning Approval shall expire two years from the effective date of
the rezoning unless development has been diligently pursued and substantial
completion has occurred in accordance with permits issued by the City.

1. In the event the conditional rezoning expires, the rezoning and the
Conditional Rezoning Agreement shall be void and of no effect.

2. If the Conditional Rezoning becomes void, ho development shall be
undertaken and no permits for development shall be issued until such time
as a new zoning district classification of the property has become effective
as a result of one or both of the following actions that may be taken:

a. The property owner seeks a new zoning classification for the
property; and/or

b. The City initiates a new request for the property to a reasonable
district classification, in accordance with the conventional rezoning

procedure.
3. {5} The time-limitstwo year allotted approval specified-and-approved-by-the

Gity-may be extended upon the application of the landowner and approval
of the City.
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Recording. {3)Ypen-approvalofa-conditionalrezoning;A Conditional Rezoning

Approval shall not become effective until -a copy of the written-Conditional

Rezoning agreement Agreement hetween-the-property-ownerand-City-shall-beis

filed with the Washtenaw County Register of Deeds, and a certified copy of the
Aqreement is f|Ied W|th the Clty CIerk whreh—sha”—aet—te—pmwde—neﬂee—te—au
the—Gi!ey.

Violation of Conditional Rezoning Agreement. If development and/or actions

are undertaken in violation of the Conditional Rezoning Agreement, such
development and/or actions shall constitute a violation of this Ordinance and
deemed a nuisance per se. In such case, the City may issue a stop work order
relative to the property and seek any other lawful remedies. Until action is taken
to bring the property into compliance with the Conditional Rezoning Agreement,
the City may withholds, or, following notice and an opportunity to be heard,
revoke permits and certificates, in addition to or in lieu of such other lawful action
to achieve compliance.
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Article XXIV

ZONING BOARD OF APPEALS

Section 24.01 CREATION
A Zoning Board of Appeals is hereby established in accordance with Act 110, P.A. 2006,
as amended.

Section 24.02 MEMBERSHIP AND TERMS

A.

Number of Members. The Zoning Board of Appeals shall consist of not less than
five members and_no more than two alternate members to be appointed by the
legislative body, and shall be composed of the following five members whose terms
shall be as stated:

1. One member shall be a member of the Planning Commission and one
member shall be a member of the City Council. The member of the City
Council that serves on the Zoning Board of Appeals shall not serve as
chairperson of the Zoning Board of Appeals.

2. The remaining regular and any alternate members of the Zoning Board of
Appeals shall be selected from the electors residing within the City. The
members selected shall be representative of the population distribution and
of the various interests present in the City.

Terms of Office. The term of office for each member shall be for three years
except for members serving because of their membership on the Planning
Commission or City Council, whose terms shall be limited to the time they are
members of the Planning Commission or City Council respectively, and the period
stated in the resolution appointing them, whichever is shorter. A successor shall be
selected and appointed by resolution of the City Council for any unexpired vacated
position.

Employees/Contractors as Members. An employee or contractor of the City
Council shall not serve as a member of the Zoning Board of Appeals.

Removal of Members / Conflict of Interest.

1. The City Council shall provide for the removal of a member of the Zoning
Board of Appeals for misfeasance, malfeasance or nonfeasance in office
upon written charges and after a public hearing.

2. A member of the Zoning Board of Appeals shall disqualify herself or himself
from a vote in which the member has a conflict of interest. Failure of a
member to disqualify herself or himself from a vote in which the member has
a conflict of interest constitutes malfeasance in office.
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E. Alternate Members Ihe—@rty—@eeﬂen—may—apperm—net—mere—than—twe—a#ema{e

An alternate member may be called to serve as a member of the Zonrng Board of
Appeals in the absence of a regular member, if the regular member will be unable
to attend one or more meetings. An alternate member may also be called to serve
in the place of a regular member for the purpose of reaching a decision on a case
in which the regular member has abstained for reasons of conflict of interest. The
alternate member having been appointed shall serve in the case until a final
decision is made. The alternate member shall have the same voting rights as a
regular member of the Zoning Board of Appeals.

SECTION 24.03 MEETINGS

All meetings of the—Zeningthe Zoning Board of Appeals shall be held at the call of the
Chairperson and at such times as the Zoning Board of Appeals may determine. All
hearings conducted by the Zoning Board of Appeals shall be open to the public. The
Secretary, or his representative, shall keep minutes of the proceedings, recording the vote
of each member upon each question, and indicating absences and abstentions, and shall
keep records of hearings and other official action. The Zoning Board of Appeals shall
have the power to subpoena and require the attendance of witnesses, administer oaths,
and compel testimony and the production of books, papers, files, and other evidence
pertinent to the matters before it. The Zoning Board of Appeals shall not conduct business
unless a majority of the-members of the Board are present.

Section 24.04 APPEAL

ef—the—Zenmg—AelmmrsrrafeepThe Zonlnq Board of Appeals shaII hear and decrde appeals

from and a review any administrative order, requirement, decision, or determination made
by an administrative official or body charged with enforcement of this Zoning Ordinance.
Decisions related to Planned Unit Developments or Specials Land Uses shall not be
appealed to the Zoning Board of Appeals. Such appeal shall be in writing and taken within
such time as shall be prescribed by the Zoning Board of Appeals, by filing with the Zoning
Administrator and with the Zoning Board of Appeals, a Notice of Appeal specifying the
grounds thereof. The Zoning Administrator shall forthwith transmit to the Zoning Board of
Appeals all the documents and records pertaining to the action being appealed.

An appeal shall stay all proceedings in furtherance of the action appealed from unless the
Zoning Administrator certifies to the Zoning Board of Appeals, after notice of appeal has
been filed with the Zoning Administrator, that by reason of facts stated in the certificate, a
stay would, in his opinion, cause imminent peril to life or property, in which case, the
proceedings shall not be stayed otherwise than by a restraining order which may be
granted by a court of record.

The Zoning Board of Appeals shall select a reasonable time and place for the hearing of
the appeal and give due notice thereof to the parties and shall render a decision on the
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appeal without unreasonable delay. Any person may appear and testify at the hearing,
either in person or by duly authorized agent or attorney.

A fee, as established by the City Council shall be paid to the City Clerk at the time the
notice of appeal is filed.

Section 24.05 JURISDICTION

A.

General Powers. The Zoning Board of Appeals has the power to act on matters
as provided in this Article and Public Act 110 of 2006, as amended. The specific
powers of the Zoning Board of Appeals are enumerated in this section.

Delegated Duties. To hear and decide on all matters referred to it upon which it is
required to pass under this Ordinance.

Administrative Review. The Zoning Board of Appeals shall hear and decide
appeals where it is alleged there is error of law in any order, requirement, decision
or determination made by an administrative official or body -charged with the
enforcement of the Zoning Ordinance. In exercising the powers set forth in this
Article, the Zoning Board of Appeals may reverse or affirm wholly or partly, or may
modify the order requirements, decision, or determination appealed from and may
make such order, requirements, decision or determination as ought to be made,
and to that end shall have all the powers of the zenirg-efficialadministrative official
or body from whom the appeal is taken.

Interpretation.

1. The Zoning Board of Appeals shall hear and decide requests for
interpretation of this Ordinance or the zoning map, taking into consideration
the intent and purpose of this Ordinance and the Master Plan.

2. In an interpretation of the Zoning Map, the Zoning Board of Appeals shall be
governed by the rules of interpretation set forth in Section 2.01.

3. A record shall be kept by the Zoning Board of Appeals of all decisions for
interpretation of this Ordinance or Zoning Map and land uses which are
approved under the terms of this Section. The Zoning Board of Appeals
shall request the Planning Commission to review any ordinance amendment
it deems necessary.

Variances. Where, owing to special conditions, a literal enforcement of the
provisions of this Ordinance would involve practical difficulties within-the-meaning-of
this-Ordinaneeby reason of narrowness, shallowness, shape, or area of a specific
piece of property at the time of enactment of this Ordinance, or by reason of
exception topographic conditions or other extraordinary or exceptional conditions of
a property, the Zoning Board of Appeals shall have power upon appeal in specific
cases to authorize such variation or modification of the_dimensional provisions of
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this Ordinance with such spirit of this Ordinance and so that public safety and
welfare be secured and substantial justice done. No such variance or modification
of the provisions of this Ordinance shall be granted unless ali-of-the-fellowing-facts
and-conditions-exist:the requirements of Section 24.06 A. are met.

E——

1.

-That there are exceptional or extraordinary circumstances or conditions
applicable to the property involved or to the intended use of the property that
do not apply generally to other properties or class of uses in the same
district or zone.

That such variance is necessary for the preservation and enjoyment of a
substantial property right possessed by other property in the same zone and
vicinity.

That the granting of such variance or modification will not be materially
detrimental to the public welfare or materially injurious to the property or
improvements in such zone or district in which the property is located.

That the granting of such variance will not adversely affect the purpose of
objectives of the master plan.

Absent exceptional circumstances which would otherwise result in
substantial injustice, the circumstances or conditions upon which the
variance is based do not result from the actions of the applicant or his
predecessors in title.

5. No provision contained in this Section shall be construed to give or grant the Zoning

Board of Appeals the power or authority to alter or change the Zoning Ordinance or

the Zoning Map, to rezone or to grant use variances, such power and authority

being reserved to the City Council in the manner provided under Public Act 110 of

2006, as amended.
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G-F.

Expansions, Alterations, and Substitutions: The Zoning Board of Appeals is
required to determine whether a non-conforming structure may be enlarged,
expanded, or extended or whether a non-conforming use can be substituted. In
considering expansions, alterations, and/or substitutions related to non-conforming
structures and uses, the Zoning Board of Appeals shall review the following criteria:

1.

The reasons for a non-conformity shall be limited to minimum lot area, lot
width, required yards, off-street loading and parking requirements, and
transition strip and landscape strip requirements. In no case shall a
structure that is non-conforming due to lot coverage, floor area ratio, lot area
per dwelling unit, or height requirements be permitted to expand without
removing the existing non-conformity, except as permitted under a variance.

The existing and proposed uses of such buildings and structures shall be
permitted in the district in which situated.

The proposed improvement shall conform to all requirements of the district in
which situated.

The retention of the non-conforming structure is reasonably necessary for
the proposed improvement or that requiring removal of such structure would
cause undue hardship;

thattThe proposed enlarged or otherwise improved nonconforming structure
will not adversely affect the public health, safety and welfare; and
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10.

thattThe proposed improvement is reasonably necessary for continuation of
the use on the lot.

The Zoning Board of Appeals shall have authority to require modification of
the non-conformity, where such requirement is reasonable, as a condition of
approval. The Zoning Board of Appeals may attach other conditions of
approval which it deems necessary to protect the public health, safety, and
welfare.

All expansions permitted under this Section shall meet all requirements of
Article XXI, herein, Site Plan Review, if a site plan is required. The site plan
may be a final site plan, and shall be first reviewed by the Planning
Commission. Upon completion of its review, the Planning Commission shall
transmit the site plan and a summary of its review to the Zoning Board of
Appeals. The Zoning Board of Appeals shall then act upon the request and
return the site plan and the Board's findings on the request to the Planning
Commission for its action.

A structure which does not conform to zoning ordinance regulation shall not
substitute for, or replace, any conforming or non-conforming structure.

A non-conforming use of a structure may be substituted for another non-
conforming use upon permission by the Zoning Board of Appeals, provided
that no structural alterations are made, and that such nonconforming use is
more appropriate than the existing non-conforming use in the district in
which it is located. The Zoning Board of Appeals may require appropriate
conditions and safeguards in accordance with the intent of this Ordinance.
A non-conforming use, when superseded by a more appropriate use as
provided in this subsection, shall not thereafter be resumed.

Section 24.06 STANDARDS FOR VARIANCES AND APPEALS

Variances and-or reversal on appeals shall be granted only in accordance with Michigan
Public Act 110 of 2006, as amended, and based on the findings set forth in this section.
The extent to which the following criteria apply to a specific case shall be determined by
the Zoning Board of Appeals; however, all of the applicable criteria must be found by the
Zoning Board of Zering-Appeals in order to receive a variance or appeal.

A. Criteria Applicable to Variances.

1.

Practical Difficulties: Compliance with the strict letter of the restrictions
governing area, setbacks, frontage, height, bulk, density, or other
dimensional provisions would create practical difficulties, unreasonably
prevent the use of the property for a permitted purpose, or render conformity
with such restrictions unnecessarily burdensome. The showing of mere
inconvenience is insufficient to justify a variance.
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2. Substantial Justice: Granting of a requested variance or appeal would do
substantial justice to the applicant as well as to other property owners in the
district; or, as an alternative, granting of lesser variance than requested
would give substantial relief to the owner of the property involved and be
more consistent with justice to other property owners._ Absent exceptional
circumstances which would otherwise result in_substantial injustice, the
circumstances or conditions upon which the variance is based do not result
from the actions of the applicant or his predecessors in title.

3. Public Safety and Welfare: The requested variance or appeal can be
granted in such fashion that the spirit of these regulations will be observed
and public safety and welfare secured._ The granting of such variance or
modification will not be detrimental to the public welfare or injurious to the
property or improvement in such zone or district in which the property is
located.

4, Extraordinary Circumstances: There are exceptional or extraordinary
circumstances or conditions applicable to the property involved or to the
intended use of the property that do not apply generally to other properties
or other similar uses in the same zoning district. The conditions resulting in
a variance request cannot be self-created. Such variance is necessary for
the preservation and enjoyment of a substantial property right possessed by
other property in the same zone and vicinity.

5. No Safety Hazard or Nuisance: The granting of a variance or appeal will
not increase the hazard of fire or otherwise endanger public safety or create
a public nuisance.

6. Relationship to Adjacent Land Uses: The development permitted upon
granting of a variance shall relate harmoniously in a physical and economic
sense with adjacent land uses and will not alter the essential character of the
neighborhood. In evaluating this criterion, consideration shall be given to the
purpose and objectives of the master plan, prevailing shopping patterns,
convenience of access for patrons, continuity of development, and the need
for particular services and facilities in specific areas of the City.

B. Criteria Applicable to Appeals: The Zoning Board of Appeals shall reverse an
order of an Enforcement Official only if it finds that the action or decision appealed
(Also refer to Section 24.06A for decision criteria):

1. Was arbitrary or capricious, or

2. Was based on an erroneous finding of a material fact, or

3. Constituted an abuse of discretion, or

4, ?Nas based on erroneous interpretation of the Zoning Ordinance or zoning
aw.
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5. Appeals from denial of Zoning Board of Zening-Appeals may be taken to
Washtenaw County Circuit Court.

Section 24.07 ORDERS

In exercising the above powers, the Zoning Board of Appeals may reverse or affirm, wholly
or partly, or may modify the order, requirement, decision or determination appealed from
and may make such an order, requirement decision, or determination as ought to be
made, and to that end, shall have all the powers of the Zening-Administrateradministrative

official or body from Whom the appeal IS taken Hewevepm—the—e\&m—that—the—lllanmng

A member of the Zoning Board of Appeals who is also a member of the Planning
Commission or City Council shall not participate in a public hearing on the same matter
that the member voted on as a member of the Planning Commission or City Council.
However, the member may consider and vote on other unrelated matters involving the
same property.

Qtdmanee—er—the—Zemng—MapThe concurrlnq vote of a ma|or|tv of the members of the

Zoning Board of Appeals is necessary to reverse an order, requirements, decision, or
determination of the administrative official or body, decide in favor of the applicant on a
matter upon which the zoning board of appeals is required to pass under the zoning
ordinance, or to grant a variance in the Zoning Ordinance.:

Section 24.08 NOTICE

The Zoning Board ef-Appealsof Appeals shall make no determination, except in a specific
case, until after a public hearing. Notice of the public hearing shall be published in the
manner required by Section X.XX Notices.

Section 24.09 EFFECTIVENESS

No order of the Zoning Board of Appeals permitting the erection of a building shall be valid
for a period longer than one year, unless a building permit for such erection or alteration is
obtained within such period, and such erection or alteration is started and completed in
accordance with the terms of such permit.

No order of the Zoning Board of Appeals permitting a use of a building or premises shall
be valid for a period longer than one year unless such use is established within such
period; provided, however, that where such use permitted is dependent upon the erection
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or alteration of a building, such order shall continue in force and effect if a building permit
for said erection or alteration is obtained within such period, and such erection or alteration
is started and completed in accordance with the terms of such permit.

Section 24.10 APPEAL OF BOARD OF ZONING APPEAL DECISION

Any party aggrieved by a decision of the Zoning Board ef-Appealsof Appeals may appeal
to the Washtenaw County Circuit Court as provided in Act 110 of Public Acts of Michigan
of 2006, as amended An appeal under thls sectlon shaII be filed within 3&daysa#er—the

deemeewhlchever of the following deadllnes comes flrst

A. Thirty days after the Zoning Board of Appeals issues its decision in writing signed
by the chairperson, if there is a chairperson, or signed by the members of the
Zoning Board of Appeals, if there is no chairperson.

B. Twenty-one days after the Zoning Board of Appeals approves the minutes of it
decision.
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NEW ARTICLE

SITE CONDOMINIUMS

Section X.01 INTENT

The intent of this Article is to requlate site condominium projects to ensure compliance with this

Ordinance and other applicable standards of the City, to provide procedures and standards for

review and approval or disapproval of such developments, and to ensure that each project will be

consistent and compatible with other developments in the community.

Section X.02 APPROVAL REQUIRED

Pursuant to the authority conferred by Section 141 of the Condominium Act, preliminary and final

site plans for all site condominiums shall be approved by the City Council, in accordance with the

provisions set forth in Article XXI.

Section X.03 GENERAL REQUIREMENTS

A. Each condominium lot shall be located within a zoning district that permits the proposed
use.

B. For the purpose of this ordinance, each condominium lot shall be considered equivalent to a
single lot and shall comply with all requlations of the zoning district in which located, and
the provisions of any other statutes, laws, ordinances, and/or requlations applicable to lots in
subdivisions.

C. In the case of a site condominium containing single-family detached dwellings, not more
than one dwelling unit shall be located on a condominium lot, nor shall a dwelling unit be
located on a condominium lot with any other principal structure or use, except in a PUD
district. Required vards shall be measured from the boundaries of a condominium lot. Lot
coverage and floor area ratio shall be calculated using the area of the condominium lot.

D. Each condominium lot shall be connected to the City of Dexter's water and sanitary sewer
facilities.

E. Each condominium lot shall front on and have direct access to a public road.

F. All condominium projects shall conform to the plan preparation requirements, design,

layout, and improvement standards, and all other requirements established by the City.
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Section X.04 SITE PLAN REQUIREMENTS

Preliminary and Final Site Plan approval and approval of condominium documents by the City
Council shall be required as a condition to the right to construct, expand, or convert a site
condominium project. No permits for erosion control, building construction, grading, or installation
of public water or sanitary sewer facilities shall be issued for property in the site condominium
development until a final site plan has been approved by the City Council and is in effect.
Preliminary and Final approval shall not be combined.

A. The following information shall be submitted:
1. Site Plan. A Site Plan in conformance with Article XXI.
2. Master Deed and Bylaws. The Condominium Documents shall be reviewed

with respect to all matters subject to requlation by the City including: ongoing
preservation and maintenance of drainage, retention, wetland and other natural
and/or common areas; maintenance of private roads, if any; and maintenance of
stormwater, sanitary, and water facilities and utilities.

3. Engineering Plans. In addition to the Final Site Plan, the applicant shall also
submit engineering plans in sufficient detail for the City to determine compliance
with applicable laws, ordinances, and design standards for construction of the

project.

4, Outside Agency Approvals. The applicant shall provide proof of approvals by
all county and state agencies having jurisdiction over improvements in the site
condominium development, including but not limited to the County Water
Resource Commissioner and the Department of Natural Resources. The City
shall not approve a final site plan until each county and state agency having such
jurisdiction has approved that portion of the final site plan that is subject to its

jurisdiction

5. Performance Guarantee. In the interest of ensuring compliance with this
Ordinance and protecting the health, safety, and welfare of the residents of the
City, the City Council, as a condition of final approval of the site plan shall
require the applicant to deposit a performance guarantee as set forth in Section
3.20 of the Zoning Ordinance for the completion of improvement associated with
the proposed use.

6. Required Condominium Documents. Any other condominium documents
required by the Condominium Act.

Section X.05 REQUIRED IMPROVEMENTS

A. All design standards and required improvements that apply to a subdivision under the
provisions of Chapter 20, Land Division and Subdivision Ordinance of the City of Dexter,

City of Dexter Zoning Ordinance DRAFT #2 XX-2 February 22, 2016




Page 123
Site Condominiums

shall apply to any condominium development. However, nothing in this Article shall be
construed as requiring a site condominium to obtain plat approval under the Land Division
and Subdivision Ordinance or the Subdivision Control Act.

B. Utility standards stated in the Building Code shall apply to all condominium units proposed
for location on property which is not subdivide and recorded, or property which is to be
further subdivided.

C. Monuments shall be set at all boundary corners and deflection points and at all road right-of-

way intersection corners and deflection points. Lot irons shall be set at all condominium lot
corners and deflection points of condominium lot lines.

D. Road rights-of-ways shall be described separately from individual condominium lots, and
shall be accurately delineated by bearings and distances on the condominium preliminary
and final site plans. The right-of-way shall be for roadway purposes and for the purposes of
locating, installing, maintaining, and replacing of public utilities. The developer shall
declare easements to the City for all public water and sanitary sewer lines and

appurtenances.
Section X.06 INFORMATION REQURIED PRIOR TO OCCUPANCY

Prior to issuance of any occupancy permits for any condominium unit, the applicant shall submit the
following information to the Zoning Administrator:

A. A copy of the recorded Condominium Documents (including exhibits).

B. A copy of any recorded restrictive covenants.

C. A copy of the site plan on laminated photostatic copy or mylar sheet, as well as digital
copies.

D. Evidence of completion of improvements associated with the proposed use including two

hard copies of an “as-built survey”, aswell asadigital copy.

Section X.07 REVISION OF CONDOMINIUM SUBDIVISION PLAN

If a condominium subdivision plan is revised, the final site plan shall be revised accordingly and
submitted for review and approval or denial by the City Council before any building permit may be
issued, where such permit is required.

Section X.08 AMENDMENT OF CONDOMINIUM DOCUMENTS

Any amendment to a master deed or bylaws that affects the approved preliminary or final site plan
or any conditions of approval of a preliminary or final site plan shall be reviewed and approved by
the Planning Commission and City Council before any building permit may be issued, where such
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permit is required. The Zoning Administrator may require Planning Commission and City Council
review of an amended site plan, if in their opinion, such changes in the master deed or bylaws
required corresponding changes in the approved site plan.

Section X.09 RELOCATION OF BOUNDARIES

Relocation of boundaries between adjoining condominium lots, if permitted in the condominium
documents, as provided in Section 48 of the Condominium Act, shall comply with all regulations of
the zoning district in which located and shall be approved by the Zoning Administrator. These
requirements shall be made a part of the bylaws and recorded as part of the master deed.

Section X.10 SUBDIVISION OF CONDOMINIUM LOT

Each condominium lot resulting from a subdivision of another condominium lot, if such subdivision
is permitted by the condominium documents, as provided in Section 49 of the Condominium Act,
shall comply with all regulations of the zoning district in which located, and shall be approved by
the Zoning Administrator. These requirements shall be made a part of the condominium bylaws
and recorded as part of the master deed.
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OFFICE OF COMMUNITY DEVELOPMENT

8140 Main Street ¢+ Dexter, Michigan 48130-1092 ¢+ (734) 426-8303 + Fax (734) 426-5614

STAFF MEMO

To: Chairman Kowalski and Planning Commission
Courtney Nicholls, City Manager

From: Michelle Aniol, Community Development Manager
RE: PUD-AP 2016-01, Grandview Commons — Alternative site design layout
Date: April 1, 2016

Accompanying this memo you will find an alternative site design concept for Grandview Commons.
Please add this concept to your worksession packet for Monday’s meeting. It will aid in the discussion.

Background

Over the last month, staff has worked with the applicant to understand the comments and concerns
articulated by the Planning Commission and Pre-application Committee, regarding the proposed
Grandview Commons Area Plan. Recognizing this is the biggest development in downtown Dexter in
recent history, and concerned that efforts were not hitting their mark, last week staff reached out to Jim
Tischler, a colleague with expertise in urban housing design and development, to pick his brain. He
directed me to Kent Anderson.

Mr. Anderson, formerly a principal with Hamilton Anderson Associates, a multi-disciplinary design firm with
expertise in architecture, landscape architecture, planning, urban design, etc., has over three decades
of urban design experience, and is recognized as an expert in the field planning and site design.

After speaking with Mr. Anderson by phone, he offered to come to Dexter. We met for 2 % hours in the
afternoon of March 23. During that time we reviewed the proposed site plan, the Master Plan, and DDA
Plan. We discussed urban infill and pocket neighborhood development, and then toured the site. When
we were done he took a copy of the plan. He said he wanted to think about the site a little and would
let me know if he had any suggestions. He made no promises.

On Monday, March 28th, | received the attached concept along with the following comments:

“This is an alternate design that attempts to add communal elements like a small green that can be
shared or be used for "neighborhoods" gatherings. The intersection of Grand and Baker is enhanced and
anchored by a small garden-like space that frames the public art (relocated from the original plan). This
intersection becomes the strongest statement for the new development, with townhomes fronting it.
Notice that they don't face the gas station. Hope this helps.”

When staff asked why he went to the trouble to be so helpful, he said, “I felt Dexter has so much
potential, and was hoping the developer might consider trying something different.”

From staff’s perspective it is very helpful. Staff believes the alternative site design communicates the
Planning Commission’s vision for the site, and better supports the goals of the Baker Road Corridor-Mixed
Use category in the Master Plan, as well as those of the Downtown Development Strategic Plan. The
alternative site design concept has been shared with the applicant.

Additional Information

Staff has used the term urban infill when describing the redevelopment of the southwest corner of Grand
Street and Baker Road. Staff thought it might be helpful to provide some definition of the term.
According to the National League of Cities Sustainable Cities Initiative, urban infill is defined as new
development that is sited on vacant or undeveloped land within an existing community, and that is
enclosed by other types of development. The term implies that existing land is most likely built-out and the
new development fills in the gaps between existing developments. The term most commonly refers to the
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construction of single-family structures in existing neighborhoods, but also describes commercial, office
and mixed-use development.

Urban infill does not occur only in large cities, like Detroit, Grand Rapids or Lansing. Dexter has been
planning for infill development for 30 years; specifically the neighborhood between Grand and Forest
Streets and Mill Creek Park and Baker Road. The desire to have underdeveloped, run-down or blighted
properties redeveloped for higher density residential and mixed-use development has fueled the
community’s desire for infill development.

Infill lots/sites come with unique challenges, such as, size (often small), possibly irregular shapes,
undesirable locations, topographic constraints, or even environmental contamination (i.e. brownfields).
Benefits and Risks associated with infill development include:

Benefits
e Removes the eyesore and safety concerns associated with undeveloped or vacant property

¢ Allows communities to achieve or sustain population density thresholds that are needed to attract
certain amenities (parks, community services, retail)

Can be an effective tool for increasing supply of more affordable homes efficiently
Risks

If not properly managed by local governments, can adversely affect adjacent properties or the
community as a whole

e Can contribute to the tearing down of historic buildings in order to make way for new
development

¢ May contribute to displacement of residents of homes that are being bought for tear-down and
redevelopment

e Can lead to investor speculation and corresponding dramatic increases in property values

Additionally, attached to this memo is a copy of the American rural-to-urban Transect, to further aid in
our discussion. As you can see the Transect is divided into 6 zones, referred to as T-zones or Transect
Zones. The 6 T-zones provide not only the basis for form-based code neighborhoods structure — walkable
streets, mixed use, transportation options, and housing diversity — it also illustrates the development
patterns of cities and towns, including Dexter. T6, T5, T4 reflect the development patterns in the
downtown and platted neighborhoods adjacent to the downtown. Whereas, T3 reflects the
development patterns south of Hudson Street along Baker Road, south of Kensington Street along Dexter
Ann Arbor Road, and north of Mill Creek.
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Arbor Davy Foundaties'

City Manager Courtney Nicholls
8140 Main St
Dexter, MI 48130-1092

Dear Tree City USA Supporter,

On behalf of the Arbor Day Foundation, I write to congratulate Dexter on earning recognition as a 2015
Tree City USA, Residents of Dexter should be proud to live in a community that makes the planting and
care of trees a priority.

Dexter is one of more than 3,400 Tree City USAs, with a combined population of 140 million. Started in
1976, The Tree City USA program, sponsored by the Arbor Day Foundation in partnership with the U.S.
Forest Service and the National Association of State Foresters, is celebrating its 40th Anniversary this year.
In honor of this milestone a national public awareness campaign is being executed across the country
including a strong emphasis on media relations and a social media contest which are referenced in the tool
kit received by your state coordinators.

As a result of your commitment to effective urban forest management, you already know that trees are vital
to the public infrastructure of cities and towns throughout the country, providing numerous environmental,
social and economic benefits. In fact, trees are the one piece of community infrastructure that actually
increases in value over time.

We hope you are excited to share this accomplishment. Enclosed in this packet is a press release for your
convenience as you prepare to contact local media and the public.

State foresters are responsible for the presentation of the Tree City USA flag and other materials, We will
forward information about your awards to your state forester’s office to coordinate presentation. It would
be especially appropriate to make the Tree City USA award a part of your community’s Arbor Day
ceremony.

Again, we celebrate your commitment to the people and trees of Dexter and thank you for helping to create
a healthier planet for all of us.

Best Regards,

A

Dan Lambe
President

cc: Michelle Aniol

cnclosure
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April 29, 2016

Plant a tree the week of April 25t or pick
up a FREE tree seedling to plant on Arbor
Day, Friday, April 29t at one of the

following locations:

e Dexter District Library 10 am to noon

e Downtown Clock 11:00 am to noon

(weather permitting)

e Dexter Mill 1:00 -3:00 pm



CITY OF DEXTER
MICHIGAN
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MARCH 2016

Prepared for the:

Office of Community Development
City of Dexter
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Dexter
Michigan, 48130-1092

(734) 426-8303
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Chuck Eckenstahler FANNINGYHOWLY

2013 Melrose Drive

Long Beach, Indiana 46360
219-861-2077
pctecken@comcast.net

March 1, 2016

Michelle Aniol

Community Development Manager
City of Dexter

8140 Main Street

Dexter, Ml 48130-1092

Dear Ms. Aniol:

We are pleased to present the report entitled, CITY OF DEXTER, MICHIGAN DOWNTOWN RETAIL
MARKET STUDY. This report has been prepared pursuant to the scope of services dated June 30, 2015. It
describes the methods used in the analysis and contains the data gathered in the investigations, resulting
in the estimates of retail spending potential within the trade area as of the date of this report,
March 1, 2016.

Additionally, this report includes our recommended plans for certain aspects for the physical
redevelopment of the downtown, prepared pursuant to our completion of the scope of services.

Our analysis is subject to the limiting conditions, assumptions and methodologies employed as
referenced in specific sections of the report. The results are our personal, unbiased professional
analysis, opinions, and conclusions. Further, we have no personal interest or bias with respect to the
outcome or the parties involved.

You may reproduce this report for general circulation with appropriate reference to the firm,
conditions and date of the report. We will be available to answer any questions you may have.

Sincerely,
Sincerely,
Charles Eckenstahler Carl Baxmeyer, Nirector

Solutions Group
Fanning/Howey Associates, Inc.
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EXECUTIVE SUMMARY

The objective of the Dexter Downtown Retail Market Study and its recommendations is to identify the
additional retail spending potential that will result in the location of new businesses in the downtown.

The additional retail spending potential is directly tied to population growth and the number of
households in the study area. The overall population in the study area is projected to increase from its
current level of 21,297 to over 25,000 persons during the next ten years. The number of households is
projected to increase from just less than 8,000 currently to 8,800 in five years.

KEY FINDINGS

1. The increased number of households and household incomes will result in an additional
spending for retail goods and services in excess of $50,000,000 in 2021.

2. Currently slightly less than 50% of household shopping for goods and services is done external to
the retail market area, a proportion that will increase to 55% during the 5-year analysis term.

3. While unfilled demand can support approximately 500,000 square feet of building space, the
approximate 50% “leakage” indicates market area support for approximately one-half of this
building space or 250,000 square feet.

4. High downtown building occupancy limits the ability to accommodate new building space.

5. Recommended downtown store types focus on “specialty retailers”; including furniture, home
furnishings, clothing, etc., with the most probable being unique multi-offering general
merchandise stores.

KEY RECOMMENDATIONS

1. Downtown Land Use Planning — Planning for additional retail building space in the future is
needed to expand and complement the current inventory of retail establishments within the
downtown.

2. Concentrated Resident Marketing Program — Engage a retail marketing analyst to study and
identify advertising and other customer communication programs to increase customer
patronage frequency to reduce the current spending leakage and to prevent increased
leakage in the future.

3. Downtown PlaceMaking and Walkability - Households and their incomes are the “key” to
downtown economic suitability. Downtown residential living increases customer patronage
and is promoted by State of Michigan through financial support for city installation of
“PlaceMaking” and walkability infrastructure projects. The City of Dexter should study
actions to increase the desirability for downtown residential dwelling units especially
projects that expand PlaceMaking and further enhance walkability.
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SECTION ONE

INTRODUCTION

BACKGROUND

The City of Dexter enjoys an historic “small town” picturesque and economically vibrant downtown.
Blessed with its physical location in growing Washtenaw County, the City of Dexter, since 2000, has
experienced rapid population growth which is expected to continue into the future.

There are several reasons for this population growth. They include proximity to the University of
Michigan, strong employment growth throughout the region and a highly desired “livability” of the City
as a small-town, tight-knit, family orientated community.

The Dexter Community Schools also contribute significantly to this family orientated community
desirability with outstanding educational credentials providing education for over ninety percent of the
school age population. That represents a public education enrollment rate near the top enrollment rate
for all Michigan school districts.

While the foundation for economic and social community development is well established and
positioned to advance positive economic and social sustainability in the future, it is recognized that
active community leadership is required to maximize these advantages for the betterment of citizens
and visitors.

To this end, governmental, business and civic leaders have committed to the realization of a community
betterment strategy designed to maximize future opportunities by implementation of the City Master
Plan and Downtown Development Authority, Strategy Development and Tax Increment Financing Plan.
These plans call for the creation of a vibrant, diverse, mixed-use downtown regional cultural,
recreational, entertainment and shopping experience.

To aid in this pursuit, City and business leaders seek to quantify the amount of household consumer
spending available in the downtown retail trade area to help identify new retail and service providers
who can locate in the downtown and enjoy business success.

STUDY OBJECTIVE

The objective of this study and its recommendations is to identify the additional retail spending
potential that will result in the location of new businesses in the downtown.
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SCOPE OF THE ASSIGNMENT

The consulting team was chosen to prepare the Downtown Retail Market Study according to the

scope of services dated June 30, 2015. The goal of the study process is to:

1.

To identify, and map, the retail trade area serviced by downtown businesses.

To identify the current amount of retail spending occurring within the trade area and estimate
the spending currently captured by downtown businesses.

Survey merchants concerning complementary and undesired downtown businesses, other
needed improvements, building size and rent data including gross sales information.

To estimate the growth of the spending potential available within the trade area in the next five-
years due to growth in the number of households and expected increases in current and future
household incomes.

To identify specific store types for goods and services demanded in excess of goods and services
currently provided by downtown businesses.

To calculate, by store type, the square footage of business spaces which can be economically
supported by unfulfilled demand.

Prepare conclusions, recommendations and an implementation strategy designed to attract
additional spending in the downtown for both existing and prospective new businesses that can
be recruited to locate in the downtown.

LIMITATIONS OF ANALYSIS

The consulting team does not warrant future projected retail spending estimates, as the accuracy of
information received from various secondary sources concerning market data for the study area cannot
be guaranteed. Moreover, the ultimate success of redevelopment efforts in the City of Dexter is
dependent on a variety of factors beyond the control of the consulting team.

However, the assessment and recommendations contained in this report represent the best judgment
of the consulting team based on information gathered within the scope of this assignment. The
consulting team cannot overemphasize the importance of public/private sector cooperation in carrying
out the recommended strategies focused toward the economic development and commercial
revitalization efforts of the City of Dexter.
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SECTION TWO

IDENTIFICATION OF THE RETAIL MARKET AREA

INTRODUCTION

In reality, the identification of a retail market area is as much mathematical science as it is human
perception gathered via survey and interviews. For the purposes of this analysis, a mathematical
model is first used to identify the geographic territory of the downtown market area. The mathematical
defined downtown market area is then subject to rigorous review by downtown business owners who
assist in shaping the geographic territory where a majority of their customers reside.

RILEY’S LAW OF RETAIL GRAVITATION

Riley’s Law is a formula used to identify the mid-point between
two shopping experiences — the mid-point being the dividing line
or boundary between two equal shopping experiences.

In the Dexter example the distance between the principal
shopping destinations offering equal shopping experiences is
divided by one plus the result of dividing the population of city b
by the population of city a.

The resulting BP is the distance
from city a to the 50% boundary of
the trade area.

RETAIL TRADE AREA

The result of the mathematical
model shows the retail market
area encompassing the City of
Dexter US Postal Zip Code area
(48130).

SURVEY AND INTERVIEW PROCESS

In December 2015 interviews were
held with proprietors of selected
businesses to validate the
geographic boundary.
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Based on the result of these discussions, the Zip Code boundary expanded to include the Dexter School
District boundary was determined the best descriptor of the downtown retail market area.

SCHOOL DISTRICT — POSTAL ZIP
CODE GEOGRAPHY

The adjoining map illustrates
the school district and zip code

geography.

SUMMARY AND CONCLUSIONS

1. Riley’s Law illustrates
the mid-point boundary
of competing, but equal,
shopping experiences
available in surrounding
communities defining
the downtown retail
market area being the
geography of the Dexter
US Postal Zip Code.

2. The survey and interview validation conducted with downtown business proprietors identified a
strong opinion that the geographic boundary exceeded the US Postal Zip Code geography
leading to the conclusion that a truer expression of the downtown retail market area can best
be described as the Dexter School District geographic boundary.

3. Due to the distance between competing, but equal, shopping experiences, there is very limited
secondary downtown market area, with the secondary trade area effect having minimal impact
on the total household income shopping potential credited to the downtown retail market area.

4. Discussion with downtown business proprietors, except for specialty businesses that service
customer originating outside of the downtown retail market area, non-market area customer
trade currently provides a smaller portion of total sales and likely contributes marginally to the
business profitability, and thus do not substantiate a true secondary downtown retail market.

5. Discussion with downtown business proprietors indicate a desire to establish a secondary
downtown retail market area that could aid in increased business sales and profitability in the
future.
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SECTION THREE

SOCIO-ECONOMIC ANALYSIS

INTRODUCTION

A key element to analyzing the retail market of the City of Dexter is an understanding of the current and
projected socio-economic characteristics of the population. This section presents a “most likely”
projection of the total population within the study area. The driving factors are detailed as
substantiation of the projection. In the last part of this section the characteristics of the projected
population in terms of the number of households and their associated profile is shown.

DEMOGRAPHIC PROJECTIONS

Population projections are based on a straightforward equation.

Number of People = Births — Deaths + Migration In — Migration Out

The cohort survival method is the term for the typical method for developing population projections. It
uses that equation to project the number of persons likely to reside in a particular area in the future.
Data on births and deaths and persons moving into and out of an area affects the number of persons in
each age group or cohort. The average change in the number of persons in each age cohort in the past is
used to project the number of persons in the future.

Demographic projections are often referred to as “part science and part art”. Certainly, if the factors
affecting the population are known and are stable projections become a relatively simple mathematical
exercise, hence the “part science” term.

Unfortunately, the factors driving changes in the population are not static. Birth and death rates change
over time. The number of people migrating into or out of an area changes as well. The gain or loss of a
major employer to an area may accelerate the number of people moving into or out of that area to take
advantage of new employment opportunities. An aging population may see empty nesters and seniors
relocate to alternative, easier to maintain housing. Those persons may be replaced in their original
homes by younger people with children. Accounting for the potential impact of these and other changes
is the “part art” factor of demographic projections.

The larger the population being projected the less susceptible the projection is to changes. The gain or
loss of employers on a statewide level tends to balance out in favor of long-term trends. Those changes
become more significant when the projection is on a county level. When projecting population on a local
community level, accounting for the impact of changes becomes essential.

Therefore, demographers often rely on extracting local projections from projections done for larger
demographic areas. The theory being that the factors affecting the larger population will also affect the
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population in a smaller geographic area.

There is certainly merit to that theory especially when demographers are being asked to generate
multiple projections. They are often not afforded the opportunity to “drill down” into the factors that
affect changes in the population. For the City of Dexter Downtown Retail Market Analysis that
opportunity exists.

Demographic projections for the state, county and sub-county areas have been developed by the U.S.
Census Bureau, the State Data Center and other sources. In addition, private companies such as the
Nielsen Company collect socio-economic information and generate reports and projections. This study
relies on such information.

As part of this study demographic projections from these sources have been and analyzed. Three
different scenarios were developed with a population projection for each generated specifically for this
study along with the Nielsen projection. The following graph shows the anticipated population within
the study area from these projections.

Four projections were developed or used as follows:

e “Most Likely” - based Study Area Population Projections

on continuation of

current housing 26,000

development (450 units

annually in county) / 25,452
25,000

O

. “High” — return to 50%
of pre-recession
development levels 24,000 03758
(1,000 units annually in ’/
count
v) 23,000

>

. “Low” — decline to 50%
of current development

_ 22,000
levels (225 units
annually in county) 1297
21,000
. “Nielsen” — projections
to 2021 extrapolated to
2026 20,000 A
19,234
19,000

2010 (Census) 2016 (Census 2021 (projection) 2026 (projection)
estimate)
=—¢=—Most Likely ==fl=High A=Low =@=Nielsen

Source: Fanning Howey projections and the Nielsen Company
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As stated, the first three projections are driven by changes in housing development in Washtenaw
County and applied to the study area which is the Dexter Community School District boundary. The
fourth projection is the Nielsen projection. The Nielsen Company provides a projection until 2012. That
projection was extended by the study team to 2026 to provide a ten-year projection.

The “Most Likely” and “High” projections developed as part of this study show more growth of
approximately 1,500 and 2,000 persons respectively over the next ten years than the Nielsen projection.
The “Low” scenario projection is more closely aligned with the Nielsen projection.

Again, that is not a questioning of the Nielsen data. Rather it is a result of being able to “drill down” into
the underlying factors to generate alternative projections. The impact of that analysis is detailed in the
next sub-section.

The table on the next page provides details of the “Most Likely”, “High” and “Low” projections by age
cohort. At the bottom of the table the information is presented by age groups.

Overall, the projections developed for this study; the Nielsen projection; and, other federal, state and
regional projections for the county all indicate that the population is anticipated to continue to grow
during the next ten years. The projection for the study area deemed “Most Likely” shows an increase in
population to 25, 452 persons in ten years.
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Study Area Population Projections
By Scenario to Year 2026

. Mostlikey | HWgh | tw

fse Cohorts 2010 2016 | 2021 | 2026 2010 2016 | 2021 | 2026 | 2010 | 2016 | 2021 | 2026
Age0-4 1,019 1,164 1,252 1,340 1,019 1,187 1,277 1,367 1,019 1,094 1,177 1,260
Age5-9 1,462 1,539 1,658 1,777 1,462 1,570 1,691 1,813 1,462 1,447 1,559 1,670
Age10-14 1,693 1,731 1,974 2,118 1,693 1,766 2,013 2,160 1,693 1,627 1,856 1,991
Age 15-17 831 806 878 943 831 822 896 962 831 757 826 887
Age 18 - 20 692 725 780 838 692 739 796 855 692 681 734 788
Age21-24 554 750 779 837 554 765 795 854 554 705 732 787
Age 25-34 1,519 1,985 1,976 2,129 1,519 2,025 2,016 2,172 1,519 1,866 1,857 2,001
Age 35-44 2,943 3,256 3,283 3,651 2,943 3,321 3,349 3,724 2,943 3,061 3,086 3,432
Age45-54 3,731 3,457 4,630 4,690 3,731 3,526 4,723 4,784 3,731 3,250 4,352 4,409
Age 55 -64 2,827 3,038 3,619 3,705 2,827 3,099 3,601 3,779 2,827 2,856 3,402 3,483
Age 65-74 1,193 1,629 1,736 1,947 1,193 1,662 1,771 1,986 1,193 1,531 1,632 1,830
Age 75 -84 539 857 793 1,044 539 874 809 1,065 539 806 745 981
Age 85 and over 231 360 399 433 231 367 407 442 231 338 375 407
Total Population 19,234 21,297 23,758 25,452 19,234 21,723 24,233 25,961 19,234 20,019 22,333 23,925
Demographic Groups 2010 2016 2021 2026 2010 2016 2021 2026 2010 2016 2021 2026
Pre-school 1,019 1,164 1,252 1,340 1,019 1,187 1,277 1,367 1,019 1,094 1,177 1,260
School Age Children 3,985 4,076 4,510 4,838 3,985 4,157 4,601 4,935 3,985 3,831 4,240 4,548
Young Adults 1,246 1,475 1,560 1,675 1,246 1,505 1,591 1,708 1,246 1,387 1,466 1,574
Parents (25-44) 4,462 5,241 5,259 5,780 4,462 5,346 5,364 5,896 4,462 4,927 4,943 5,433
Empty Nesters 6,559 6,495 8,249 8,395 6,559 6,625 8,414 8,563 6,559 6,105 7,754 7,891
Seniors 1,962 2,846 2,928 3,424 1,962 2,903 2,987 3,492 1,962 2,675 2,752 3,219
Total 19,234 21,297 23,758 25,452 19,234 21,723 24,233 25,961 19,234 20,019 22,333 23,925

Source: Fanning Howey projections and U.S. Census Bureau — American FactFinder
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FACTORS AFFECTING DEMOGRAPHIC PROJECTIONS

There are five (5) key factors that were used to augment the cohort survival method which produced the
projections presented in this report. This section provides information on each factor and the impact on the
projections.

Natality

Natality, or the fertility rate, is an essential factor in developing a population projection. The fertility rate is
expressed as the number of births per 1,000 women age 15 to 44. Demographers often use the birth rate in
projections. The birth rate is the number of births per 1,000 persons in the population.

Natality is a more exact factor and was used in this study. The more commonly used related birth rate does not
account for differences in the number of women of childbearing age. This is especially true for the study area. As
shown in the following table between 2000 and 2010 the number of women of childbearing age in the study
area increased from 3,278 to 3,355. During the same period the number of women in that age group in
Washtenaw County declined.

Female population 2000 2010

15 to 19 years 525 13,994 703 15,072
20 to 24 years 263 19,222 300 19,771
25 to 29 years 351 13,853 363 13,346
30 to 34 years 532 12,954 473 11,063
35 to 39 years 798 12,652 628 10,699
40 to 44 years 810 12,362 888 11,387
Totals 3,278 85,036 3,355 81,338
Pct (%) of County 3.9% 4.1%

Source: U.S. Census Bureau — American FactFinder

This is a key factor. Applying the natality rate of 48.0 births per 1,000 women of childbearing age in the study
area more accurately reflects the projected number of births that will occur. While nationwide and within
Washtenaw County the overall rates are declining having a growing number of women in the study area offsets,
in large measure, changes in natality.

The affect of having more women of childbearing age was factored into the population projection. It resulted in
a slightly greater number of future births projected to occur within the boundaries of the Dexter Community
Schools which has been defined as the study area.

Mortality
As with births the number of deaths within a given population is affected by the distribution of persons in each

age group. Obviously, an older population can be expected to experience more deaths than a younger
population.
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The overall mortality rate in Washtenaw County has been holding fairly steady at 4.2 deaths per 1,000 persons.
However, the population within the study area is older than the overall county population. The median ages are
35.4 and 29.2 for the study area and the county respectively.

Typically, an adjustment would be made to reflect an older population. However, due to the fact that the age
distribution for the county is weighted somewhat disproportionally to younger persons due to the student
population at the University of Michigan, no adjustment was made.

Housing Development
Housing starts are a prime indicator of population growth. The following table shows the number of housing

units constructed within the study area as compared to Washtenaw County as a whole since records were
started in 1939.

Built Cumulative % of County Built Cumulative

Built 2000 to 2014 1,664 8,071 5.4% 17,037 148,106
Built 1990 to 1999 1,808 6,407 4.9% 20,295 131,069
Built 1980 to 1989 1,098 4,599 4.2% 17,488 110,774
Built 1970 to 1979 1,141 3,501 3.8% 26,125 93,286
Built 1960 to 1969 618 2,360 3.5% 24,648 67,161
Built 1950 to 1959 473 1,742 4.1% 16,310 42,513
Built 1940 to 1949 232 1,269 4.8% 7,519 26,203
Built 1939 or earlier 1,037 5.6% 18,684

Source: U.S. Census Bureau

Since the 1960’s the percentage of homes in the county that are located in the study area has steadily increased.
This indicates steady growth in the study area.

Digging deeper into the data shows that pre-recession (1998 to 2007) there was an average of 2,019 units
constructed annually in the county. During the recession (2008 to 2012) construction fell to an average of 344
new units annually. That has begun to rebound to some degree. Post-recession (since 2013) there has been an
average of 450 units constructed annually. That has been fairly steady for the past three years; however, 2015
numbers are not yet fully available.

Using housing starts as an adjustment factor in the projections was done. In addition, the change in housing

starts was used in the development of the “Most Likely”, “High” and “Low” scenarios. How the area rebounds
from the Great Recession will be the single greatest factor influencing population growth.

The three projection scenarios used are:
e  “Most Likely” — based on continuation of current housing development (450 units annually in
county)
e “High” —return to 50% of pre-recession development levels (1,000 units annually in county)
e “Low” —decline to approximately 50% of current development levels (225 units annually in county)

10
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As previously stated a fourth projection based on the Nielsen Company projection was included for comparison
purposes. It cannot be determined from available data exactly what parameters the Nielsen Company uses in
their projection.

Economics

Changes in the area economics drives the housing starts and affects population growth or decline.

Washtenaw County  Employees  Establishments Change Pct Change Pct
1998 150,034 8,071

1999 154,719 8,188 4,685 3.1% 117 1.4%
2000 157,464 8,252 2,745 1.8% 64 0.8%
2001 157,248 8,270 -216 -0.1% 18 0.2%
2002 150,487 8,296 -6,761 -4.3% 26 0.3%
2003 150,135 8,349 -352 -0.2% 53 0.6%
2004 153,330 8,283 3,195 2.1% -66 -0.8%
2005 151,721 8,337 -1,609 -1.0% 54 0.7%
2006 149,581 8,286 -2,140 -1.4% -51 -0.6%
2007 145,096 8,247 -4,485 -3.0% -39 -0.5%
2008 140,524 8,132 -4,572 -3.2% -115 -1.4%
2009 135,600 7,932 -4,924 -3.5% -200 -2.5%
2010 132,543 7,905 -3,057 -2.3% -27 -0.3%
2011 134,317 7,889 1,774 1.3% -16 -0.2%
2012 138,860 7,957 4,543 3.4% 68 0.9%
2013 143,487 7,971 4,627 3.3% 14 0.2%

Source: U.S. Census Bureau — County Business Patterns

In the second and third columns from the left, the number of employees and number of establishments in
Washtenaw County are shown. The change by number and percent of employees and establishments is shown
to the right.

Data is only available on a county-wide basis. This information, the U.S. Census Bureau is only current through
2013. Later data have not yet been released.

During the 1998 to 2007 period there had been an overall slight decline in the number of employees working in
Washtenaw County. During the same period the overall number of establishments employing workers had
increased.

Clearly, the county economy felt the effects of the Great Recession. There was a significant loss of both
employees and establishments during the years 2008 to 2011. With the nationwide recovery from the recession
the Washtenaw County economy has also begun to rebound. While the 2014-2015 data are not yet available,
during the first two years of the recovery the local economy reclaimed over 9,000 jobs and almost 100
employers.

11
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While no adjustment directly was made on the basis of this information it does support the “Most Likely”
demographic projection. That projection is based on a continuation of the factors, particularly housing starts,
that has occurred post-recession.

Migration

According to data from the Internal Revenue Service, Washtenaw County has generally experienced an out-
migration of persons. The IRS tracks the location of where tax returns are filed based on the address of the
primary filer. From this tables are generated on a county-by-county basis showing the number of persons
moving into or out of a county and the county of origin or destination.

The average net change pre-Great Recession was less than 1,000 more people moving out of the county than
the number of people moving into the county. Initially, this seems contrary to other indicators. Overall, the total
population has increased. Good employment opportunities and more housing all support a growth in
population.

In general the greater number of persons moving out rather than moving in appears to be driven by younger
persons initially moving into the area; starting and family; then moving out of the area. This is most likely college
and particularly graduate students moving into and out of the county. The data supplied by the IRS shows the
number of persons (exemptions) filed with each return. There are fewer exemptions per return from those
persons moving into the county than on those moving out of the county.

The following table contrasts migration in the years 2004 and 2012. It also shows the top ten counties of origin
and destination for persons migrating in and out of the county.

17,813 18,615 18,096 19,880
Net Change -802 -1,784

1 Wayne Co. Wayne Co. Wayne Co. Wayne Co.
2 Oakland Co. Oakland Co. Oakland Co. Oakland Co.
3 Livingston Livingston Livingston Livingston
4 Jackson Cook (IL) Cook (IL) Cook (IL)
5 Cook (IL) Jackson Lenawee Jackson
6 Lenawee Lenawee Monroe Monroe
7 Monroe Monroe Jackson Lenawee
8 Macomb Ingham Macomb Foreign — Overseas
9 Ingham Los Angeles (CA) Ingham Ingham
10 Genesee New York (NY) Los Angeles (CA) Macomb

Source: U.S. Internal Revenue Service
In 2004 there was a net out-migration of 802 persons. In 2008 that had increased to over 3,000 persons. By 2012

that rate of out-migration had dropped to below 2000 persons. The 2013 data from the IRS has not been
released. However, the trend is towards a return to the more stable pattern seen prior to the recession.

12
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SOCIO-ECONOMIC PROJECTION

Coupled with the change in overall population is the change in the number and characteristics of the
households. As stated throughout this report, change in households is the primary driver affecting the retail
market in any area.

2026 9,504 9,694 8,934 9,182
2021 8,871 9,049 8,339 8,080
2016 7,952 8,111 7,475 7,668
2010 7,182 7,182 7,182 7,182

Sources: Fanning Howey Projection, U.S. Census Bureau, the Nielsen Company

Reviewing data from past decennial census and estimates from the U.S. Census Bureau through their American
Fact Finder program, overall the number of persons per household has remained at 2.68. Therefore, applying
that factor to the projected population developed as part of this study based on the “Most Likely”, “High” and
“Low” scenarios that table above shows growth in the number of households. The same information is also
shown based on the Nielsen population projection.

DEMOGRAPHIC SUMMARY

The demographic projections either developed for the region by outside sources or for the study area as part of
this analysis point to continued population growth. The primary reasons supporting that projection in the Dexter
Retail Trade Area include:

¢ Number of women of childbearing age in study area is increasing offsetting declining birth rate
e Qut-migration rate is declining

e Births offset deaths and out-migration

e Percent of new housing construction in the study area as compared to the county is increasing
e Area economy in terms of number of employees and establishments is rebounding

As with all demographic projections they represent the best estimate based on the knowledge of the driving
factors at the time. As stated, the “Most Likely” projection shows the number of persons increasing to over
25,000 over the next ten years. This is a solid increase from the last Census in 2010 which showed a population
of 19,234. The most recent estimate of the current population extrapolated from the data provided by American
Fact Finder puts the population of the study area at 21,297.

If the underlying factors including continued housing development in the study area and a rebounding area
economy hold, solid population growth should continue over the next ten year period.
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SECTION FOUR

DOWNTOWN HOUSEHOLD RETAIL SPENDING ANALYSIS

INTRODUCTION

The principal objective of a downtown retail market analysis is to determine the amount of household income
available within the market area and the proportion of this household income that is spent for good and services
by the various households.

For the purposes of analysis, a household is a group of people, living together, in which their combined annual
incomes (including, wages, retirement and government benefits) is spent for goods and services necessary for
daily life.

These households vary in many ways, including the age of the head of householder, number (and age) of
persons, income, and lifestyle.

In the first portion of this section total household income is determined for the current population and an
estimate of the increase in household income available in 2021 is made; the increase reflecting the growth in
the number of households and income during the five-year analysis period.

This information is then analyzed to determine how much of this household income is capture by downtown
businesses and the amount of spending that can be used to expand existing businesses or support a new
business in the downtown. The goal of this portion of the downtown market analysis is to determine the total
annual household income and the consumer speeding trends present in the retail market area for the period of
2016-2021.

TRADE AREA HOUSEHOLD INCOME AND ESTIMATE OF REAIL SPENDING

Using the estimated 2016 retail market area population and household estimate and projections for 2021,
coupled with the estimate of current average household income and its projected increase for the year 2021,
provides an estimate of the total household income available for purchase of retail goods and services.

The process to estimate the amount of spending that will occur the downtown retail market area is a
mathematical function based on the survey data prepared by the US Department of Labor, Bureau of Labor
Statistics (BLS). BLS conducts a survey of household expenditures to inventory their monthly purchases and
spending.

Since the survey start in the 1930’s the average household has spent between 28 and 33% of their annual
income for retail goods and services.

14
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Economist and academic researchers

Trade Area Household, Income & Spending Trends

have established the formula for

estimating the trade area as the number Year
of households, multiplied by the average
household income for the market area High

with 33% being the estimate of retail
spending in within the retail market area.
High
Applying this formula estimates a total
retail spending in the retail market area
of $301,497,615 for the year 2016 which
will increase by 17.3% in 2021 adding an
additional $52,059,816 of household
income expenditure for retail goods and

Most Likely 7,952

Most Likely 8,871

HH's Avg. HHIncome Total Income Retail Goods

2016
8,111 $114,893 $931,897,123 $307,526,051
$114,893 $913,629,136 $301,497,615

2021

9,049 $120,774 $1,092,883,926 $360,651,696

$120,774 $1,071,386,154 $353,557,431

Retail Goods Increase 2016 - 2021
High $53,125,645
Most Likely $52,059,816

services.

Sources: Fanning Howey Projection, U.S. Census Bureau,

the Nielsen Company, consultant calculations

ZIP CODE AREA HOUSEHOLD INCOME AND ESTIMATE OF REAIL SPENDING

Applying the same formula to the current

Zip Code Area Household Income & Spending Trends

household count information for the zip code
area estimates that household income

expenditures for retail goods and services Year

HH’s Avg.HHIncome Totallncome Retail Goods

will increase by 10.8% adding $23,555,133.
2016
This analysis shows the importance of the
geographic area lying beyond the border of
the zip code which currently contributes a
little less than 50% of the household income
spent for retail goods and services, a

2021

5,771 $114,893 $663,047,503 $218,805,676

6,081 $120,774 $734,426,694 $242,360,809

Retail Goods Increase 2016 — 2021 $23,555,133

proportion that is expected to increase in the
future.

Sources: Fanning Howey Projection, U.S. Census Bureau,
The Nielsen Company, consultant calculations

RETAIL MARKET AREA “LEAKAGE” OF HOUSEHOLD SPENDING

It is easily recognized that a portion of the
household shopping is done outside of the
downtown and surrounding merchants. Comparing
the retail spending data to estimates of retail sales
captured allows the estimation of the amount of
spending that is “leaked” to non-local business and
internet and other on-line sales; being
approximately 50%.

Trade Area Retail Spending “Leakage”

%

Spending Capture S Leakage Leakage
2016

$301,497,615 $159,205,575 $142,292,040 47.2%
2021

$353,557,431 $159,205,575 $194,351,856 55.0%

Sources: Fanning Howey Projection, U.S. Census Bureau,
the Nielsen Company, consultant calculations
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SUMMARY AND FINDINGS

10.

11.

12.

Government sourced socio-economic data most likely demonstrates a localized “limited population
growth scenario” due to reliance on population projection models that continue to place over emphasis
on negative state demographic trends.

Dexter, representing a small town mid to upper-income characteristics with 83% being married
households, with 75% having 2, or more vehicles, an active workforce with an unemployment rate
slightly more than 4%, and with proximity to the Ann Arbor metropolitan demonstrates growth trends
unique to the state of Michigan as a whole, suffers from the Michigan trend resulting in overly
underestimated future growth projections.

Dexter Community Schools serving almost 90% of the K-12 school aged population is a significant
contributor to desirability of the area for population growth, especially families with children to educate

and aids the faster than Michigan growth scenario.

These factors lead to the conclusion that household growth will exceed state of Michigan growth rates,
with the retail market area adding over 900 households between 2016 and 2021.

Wage growth within the trade area follows a similar upward trend with average household incomes
increasing in excess of 5% during the period of 2016 to 2021.

The increased number of households and increased household incomes will result in an increase in
household income spending for retail goods and services in excess of $50,000,000 in 2021.

”Leakage”; household retail spending in to non-local businesses, internet and other on-line sales is
estimated to be approximately 47% and will increase to over 50% during the analysis term.

16
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SECTION FIVE

DOWNTOWN MARKET OPPORTUNITY ANALYSIS

INTRODUCTION

The purpose of this section of analysis is to identify the types of retail stores and businesses that can prosper
within the identified projection of current and future household income retail spending potential available in the
retail market area.

The process of identification of specific “store types” which can optimize available household spending potential
begins with analysis of retails demand and supply data sources available from one of several commercial sources.
The data used in this analysis is sourced from the Nielsen Company who publishes data summarizing household
purchase information for various households and compares this information with data gathered from retail and
service businesses.

The data is published using the North American Industrial Classification System (NAICS) which assigns a specific
code defining every type of business operation.

Identification of businesses that can enjoy success is based on the projected availability of retail goods and service
expenditures not now being captured by existing business within the retail trade area by use of a two-step
process.

The first step is to identify business types by three digit NAICS code having an increase in demand of 15%, or
more.

These three digit codes are then further analyzed to identify, by their four digit NAICS codes, specific businesses
that could capitalize on the identified retail market opportunities.

Because some of these specific businesses may not be likely candidates for location within the retail market area,
the analysts renders an opinion of those that have the most probable likelihood of location success.

The process concludes with the analysts’ recommendation of goods and services which, based on the data are

unfilled household goods and services expenditures available for capture by existing or new businesses with the
retail market area.

17
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The following table identifies, by three digit NAICS codes, the nine store types that have greater than 15%

opportunity for the Dexter retail market area.

General Retail Store Type Opportunity

Motor Vehicle & Parts Dealers-441

Furniture & Home Furnishings Stores-442
Building Material, Garden Equipment Stores -444
Food & Beverage Stores-445

Clothing & Clothing Accessories Stores-448
Sporting Goods, Hobby, Book, Music Stores-451
General Merchandise Stores-452

Non-Store Retailers-454

Foodservice & Drinking Places-722

HH

Expenditures Retail Supply Opportunity
$60,416,228 $14,116,202 $46,300,026

$6,618,428 $1,637,972 $4,980,456
$34,851,820 $24,661,772 $10,190,048
$39,755,018 $10,176,837 $29,578,181
$14,624,183 $630,583 $13,993,600

$5,822,422 $1,361,978 $4,460,444
$36,192,462 $4,699,550 $31,492,912
$27,890,067 $1,039,947 $26,850,120
$35,742,166 $20,997,080 $14,745,086

Source: the Nielsen Company

STORE TYPE OPPORUNITIES - FOUR DIGIT NAICS CODES

The table on the following page identifies, by four digit NAICS codes, forty-one specific store types demonstrating
the greatest opportunity for economic success based on unfilled market opportunities demonstrated within the

retail market area.
BUILDING SAPACE ANALYSIS

The survey or downtown business owners
indicated the average square foot of sales
captured by business equaled $368 per square
foot of building area.

Applying this sales capture rate to the unfilled
market opportunity indicates that unfilled
market opportunity justifies an additional
496,171 square feet of building space within the
retail market area.

Recognizing the current “leakage” of 47.2%,
expected to increase to 55.0% of this unfilled
opportunity, it is concluded the demand for
building space ranges from 223,000 to 262,000
square feet.

Supportable Building Space

Sq. Ft.

Motor Vehicle & Parts Dealers-441 125,81
Furniture & Home Furnishings Stores-442 13,534
Building Material, Garden Equipment Stores -444 27,690
Food & Beverage Stores-445 80,375
Clothing & Clothing Accessories Stores-448 38,026
Sporting Goods, Hobby, Book, Music Stores-451 12,121
General Merchandise Stores-452 85,579
Non-Store Retailers-454 72,962
Foodservice & Drinking Places-722 40,068
Total 496,171

Based on $368 sales per square foot by business owners

Source: the Nielsen Company, consultant calculations
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SUMMARY AND CONCLUSIONS

1. Household consumer demand identifies forty-one specific store types that can enjoy economic
success based on unfilled customer demand during the analysis term.

2. Based on this analysis, several categories such as 1) motor vehicle purchases, 2) electronics &
appliances, 3) building materials & supplies, 5) home centers, and 6) office supply stores,
traditionally housed in “big box” or neighborhood/regional shopping centers are deemed
inconsistent with the pattern of building space available in a downtown shopping environment, and
are unlikely candidates for siting in the current downtown pattern of land use.

3. Recommended downtown store types focus on “specialty retailers”; furniture, home furnishings,
(indoor & outdoor) clothing, clothing accessories, jewelry, luggage, general merchandise, food service,
reading materials, hobby/sewing, with the most probable being unique multi-offering general
merchandise stores.

4. Based on the current sales per square foot of retail building space reported by exiting business

proprietors of $368, unfilled retail spending could support 223,000 to 262,000 square feet of additional
retail building space.
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SPECIFIC STORE TYPES WITH 15% OR MORE FUTURE GROWTH

Automotive
Other Motor Vehicle Dealers-4412
Automotive Parts/Accessories, Tire Stores-
4413

Furniture & Home Furnishings
Furniture Stores-4421
Home Furnishing Stores-4422
Electronics & Appliances Stores-443

Electronics & Appliances
Household Appliances Stores-443141

Electronics Stores-443142

Building Material, Garden Equipment
Building Material & Supply Dealers-4441
Home Centers-44411
Paint & Wallpaper Stores-44412
Hardware Stores-44413
Other Building Materials Dealers-44419
Building Materials, Lumberyards-444191

Lawn/Garden Equipment/Supplies
Outdoor Power Equipment Stores-44421
Nursery & Garden Centers-44422

Health & Personal Care
Optical Goods Stores-44613

19.20%

17.20%

12.20%
13.30%
28.40%

21.30%

29.50%

14.30%
14.80%
11.40%
13.60%
14.10%
14.60%

14.70%
16.20%

18.40%

Clothing & Clothing Accessories
Clothing Stores-4481

Men's Clothing Stores-44811

Women's Clothing Stores-44812

Family Clothing Stores-44814

Clothing Accessories Stores-44815

Jewelry, Luggage, Leather Goods Stores-4483
Jewelry Stores-44831

Luggage & Leather Goods Stores-44832

Sporting Goods, Hobby, Book, & Music
Sporting Goods, Hobby, Musical Instrument Stores-
4511
Sporting Goods Stores-45111
Hobby, Toy & Game Stores-45112
Sewing, Needlework & Piece Goods Stores-45113
Musical Instrument & Supplies Stores-45114
Book, Periodical & Music Stores-4512
Book Stores & News Dealers-45121
Book Stores-451211
News Dealers & Newsstands-451212
Prerecorded Tape, CD, Record Stores-45122

Miscellaneous Stores
Florists-4531
Office Supplies, Stationery, Gift Stores-4532
Office Supplies & Stationery Stores-45321
Gift, Novelty & Souvenir Stores-45322
Used Merchandise Stores-4533
Other Miscellaneous Store Retailers-4539
Non-Store Retailers-454

10.00%

10.20%
10.40%
10.00%
10.60%
17.50%
18.10%
12.50%

16.50%
13.80%
17.10%
11.30%
31.20%
17.60%
16.10%
16.70%
10.80%
26.70%

12.10%
15.50%
19.20%
12.20%
12.50%
15.10%
10.60%

Source: the Nielsen Company
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SECTIONSSIX

STUDY FINDINGS AND RECOMMENDATIONS

INTRODUCTION

The objective of this section is to synthesize the data and analysis conducted previously, and produces specific
recommendations for implementation. The findings are factual statements documented by the research
completed by the consulting team. Recommendations are rendered by the consulting team based on their
understanding of the findings and experience in promotion and redevelopment of downtown retail market
areas. The goal is to meld together facts and experience to design an implementation program to capture
additional retail spending in sufficient quantity resulting in the expansion of existing businesses and location of
new businesses.

STUDY FINDINGS

Significant findings of the study include:

1.
2.

10.

The retail market area is coterminous with the boundary of the Dexter Community Schools district.

Future projections of population and household growth within the retail market area is most likely
negatively skewed due to State of Michigan slow growth trends employed in government and
commercial socio-economic projection models.

Dexter’s location within the Ann Arbor metropolitan area, the proximity to the University of Michigan,
and the Dexter Community Schools superior K-12 educational system contributes to a faster than state
average future growth scenario.

Socio-economic analysis projects a growth of about 900 households within the retail trade area in the 5-
year analysis term.

Household and income growth during the 5-year analysis term indicates an increase in household
income used for retail goods and services in excess of $50,000,000.

Currently slightly less than 50% of household shopping for goods and services is done external to the
retail market are, a proportion that will increase to 55% during the 5-year analysis term.

While unfilled demand can support approximately 500,000 square feet of building space, the
approximate 50% “leakage” indicates market area support for approximately one-half of this building
space.

High downtown building occupancy limits ability to accommodate new building space.

The Dexter Downtown Development Authority and Chamber of Commerce conduct a full complement
of traditional and contemporary customer recruitment activities.

The Dexter Downtown Development Authority and Chamber of Commerce promote visitor attractions,
social events, cultural entertainment which aids expansion of external trade area customer sales and
increases resident customer patronage.
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STUDY RECOMMENDATIONS
Based on the forgoing analysis, the consulting team offered the following recommendations:

1. Downtown Land Use Planning
It is the opinion of the consulting team that additional retail building space in the future is needed to
expand and complement the current inventory of retail establishments within the downtown.

As such, it is recommended a study of current building space, its utilization and conformity to current
space requirements be conducted to identify potential building redeployment needs and special
expansion possibility for the downtown retail pattern of land use.

2. Concentrated Resident Marketing Program
Continued economic success of the downtown is inseparable with patronage from households within
the retail market area.

As such, it is recommended engagement of a retail marketing analyst to study and identify advertising
and other customer communication programs to increase customer patronage frequency to reduce
the current spending leakage and to prevent increased leakage in the future.

3. Downtown PlaceMaking and Walkability
Households and household incomes undoubtedly are the “key” to downtown economic suitability.

Downtown residential living is a “key” to increasing customer patronage and is promoted by State of
Michigan financial support for city installation of “PlaceMaking” and walkability infrastructure projects.

As such, it is recommended that study of city action to increase desirability for location of downtown

residential dwelling units be considered, especially projects expanding PlaceMaking and further
walkability.
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From: Chuck Eckenstahler

To: "James Davis"

Cc: Michelle Aniol

Subject: RE: thank you! Two basic questions stemming from your fine presentation
Date: Saturday, April 02, 2016 10:42:29 AM

Good morning — sorry for the delay in answering you email. Below you will find my commentary.

Chuck Eckenstahler
219-861-2077 mobile
219-879-1012 home office
pctecken@comcast.net

....we need to treat the future as a choice, not fate.....we have enough
time and human leadership to make a true difference for our future....

2013 Melrose Drive
Long Beach, IN 46360

My LINKEDIN Page —
www.linkedin.com/in/chuckeckenstahler

My Blog —
http://chuckeckenstahler.wordpress.com

From: James Davis [mailto:davis@mail.ic.edu]

Sent: Monday, March 28, 2016 8:17 PM

To: pctecken@comcast.net

Cc: cbaxmeyer@fhai.com

Subject: thank you! Two basic questions stemming from your fine presentation

Hello Mr. Eckenstahler,

As a member of the audience this evening at the Dexter City Council meeting and as a
former city councilman in Jacksonville, Illinois, where | lived for forty-one years, | was very
pleased to hear your fine presentation concerning the city and probable growth. Your
presentation brought back pleasant and interesting memories of my taking urban history
nearly fifty years ago in grad school at The U of M and then teaching it in some of the courses
| taught in college over the years.

I have two basic questions that are related |1 would like to ask. These questions hinge on
what typically happens in many cities when the Central Business District expands, as has
happened in Dexter. Specifically, over the decades some businesses have moved into perhaps
eight or ten former residential homes in or near the CBD, and happily all of these businesses,
including professional offices, seem to be thriving. These businesses also include a bicycle
shop, a restaurant, and a specialty clothing/gift shop.

My experience with Ml communities, especially those with growing household income


mailto:pctecken@comcast.net
mailto:davis@mail.ic.edu
mailto:maniol@dextermi.gov
mailto:pctecken@comcast.net
http://www.linkedin.com/in/chuckeckenstahler
http://chuckeckenstahler.wordpress.com/
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available for capture by local businesses, leads me to the conclusion that the traditional residential
homes surrounding traditional central business districts first repurpose residential homes into
commercial uses. This is caused due to the cost of new retail building construction exceeding
investment rate of return for new construction unsupportable by current tenant rents. Another
words, it is less expensive to repurpose a residential structure than build new. This was
identified as an economic condition now present in Dexter by a DDA member. Therefore, |
believe Dexter will see repurposed residential homes as a first step in the expansion of its
central business district footprint. It is also the reason, | suggest the expanded retail space
offering focus on mixed-use residential over retail new development where the residential
rent roll will help subsidize the retail investment rate of returns, as incentive to expand the
retail space offering within the central business district.

Do you think the likelihood that other businesses will pop up in former residential houses near
the CBD is a possible, partial solution to the lack of business space for people who might
want to open businesses in Dexter? If it is a partial solution for this problem, does it have
limits that will ultimately limit such expansion? If it is a partial solution, is it truly a desirable
solution?

Your question of “desirability” is one of local governance expressed through the City Master
Plan. This situation prompted my recommendation that city planners explore the question and
determine strategy for the future regarding expansion of retail footprint and desirability of mixed-
use higher density downtown development. Michigan’s downtown policy is directly aimed at
creation of a hierarchical structure of downtowns throughout the state designed to attract and
retain select population groups. Therefore, the community must identify Dexter’s position in the
scheme of Michigan’s Downtown’s policy for success in securing state funding and implementation
of state supplied incentives.

Similarly, in many towns some of the old, gracious homes that were built near the CBD in
the early decades of the town's existence have been chopped up into rooming houses and/or
apartments structures. Do you think this use of former residential houses is a possible, partial
solution to Dexter's lack of housing in or near the CBD for some specific demographic
segments (e. g., young, single people, young couples without children, and elderly and
widowed people)? If it is a partial solution for this problem, do you think it is a solution that
is both beneficial for the community and one that has last value, or does this kind of housing
present inherent problems, ones that the community might want altogether to avoid? (I favor
the proposed project near the riverside park that would have commercial space on the first
floor and condos or apartments on the second and third floors.)

| am a big supporter of a different type of residential housing within walkable central
business districts, i.e. Michigan’s PlaceMaking” efforts designed to attract the millennial and retiree
population. These units are typically rental and smaller in size, designed for a more active lifestyle
and out-of-home interactive community social experience. This type of housing is part of the
Michigan “PlaceMaking” program and is proven economically viable is many metro areas in
Michigan as well others nationally. Personally, | am hopeful Dexter community leaders consider this
housing type as an integral component of the downtown, as it will contribute to the economic
success and future sustainability in my opinion.

Again, thank you for your informative and encouraging presentation. | greatly appreciate
it.
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Feel free to share your answers to my two basic questions with Mayor Keough and
members of the Council.

I am including Michelle in this response allowing her to consider distribution to others as
appropriate.

--James Davis

James E. Davis
Home phone: 734 253-2311

email address: davis@mail.ic.edu


mailto:davis@mail.ic.edu

Page 164

OFFICE OF COMMUNITY DEVELOPMENT

8140 Main Street ¢+ Dexter, Michigan 48130-1092 ¢+ (734) 426-8303 ¢ Fax (734) 426-5614

STAFF REVIEW

TO: Zoning Board of Appeals
FROM: Michelle Aniol, Community Development Director
Courtney Nicholls, City Manager
DATE: April 18, 2016
RE: ZBA #2016-01, 7225 Dan Hoey Sign Setback Variance Revised Request

The Zoning Board of Appeals is scheduled to conduct another public hearing to consider a revised
variance request submitted by, Dr. Brent Kolb, for property located at 7225 Dan Hoey (08-08-08-200-
024), April 18, 2016. Dr. Kolb has requested the following variances from Section 7.03(1) for a ground
sign:

o 2-foot variance from the required 10-foot setback from the road right-of-way, to allow a 8-foot
setback from the road right-of-way;

e 7-foot variance from the 15-foot required setback from the property line, along Dan Hoey Road, to
allow an 8-foot setback from the property line; and

e 13-foot variance from the required 15-foot setback from the primary entranceway drive, to allow a
2-foot setback from the primary entranceway drive.

If the request is granted, it would allow a 7-foot setback from the road right-of-way and (front) property
line and a 13-foot setback from the primary entranceway drive. The applicant is citing practical
difficulties associated with the property.

ZONING

The applicant has seeks to erect a 9-foot tall x 6.67-foot wide ground mounted sign. The sigh would be
setback 8 feet from the Dan Hoey Road right-of-way and front property line, 2 feet north of the primary
entranceway drive and 5 feet east of a public utility easement.
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The subject site is zoned Dexter Crossing PUD with PB Professional Business as the underlying zoning
district. The PB District is intended for offices of professionals and professional-type services. The uses in
this district are generally lower impact uses than those found in the general commercial district, in
respect to the normal hours of operation and the amount of automobile trips generated. The PB District
is also intended to provide a transition between commercial uses and residential uses. Professional
Business Districts shall be located along an arterial street in order to service both local and through traffic.

Dr. Kolb received final site plan approval for a multi-tenant medical office building in 2015. According
to Section 7.03(1)D, one freestanding (i.e. ground mounted) identification sign maybe erected for a
shopping center, office park, industrial park or other integrated group of stores, commercial buildings,
office buildings or industrial buildings. Such sign can be used to identify the name of the business center
or tenants. The sign area cannot exceed 1 square foot per front foot of the building or buildings for
which the sign would be erected. The area of the sign is not permitted to exceed 60 square feet (per
side). Additionally, the maximum height of the sign shall not exceed 10 feet.

Section 7.03(1)E states that for projects in PUD District, the number, size and location of ground signage
shall be determined by the intended use of a property, subject to the review and approval of the PUD
during plan review. This particular section of Article VII, Signs in the Zoning Ordinance was not in effect
when the Dexter Crossing PUD was approved. Thus, signage is reviewed by the Zoning Administrator.

VARIANCE CONSIDERATIONS

Section 24.05 A. outlines the criteria applicable to variance considerations. Variances shall be granted
only in accordance with the Michigan Public Act 110 of 2006, as amended and based on the findings
set forth below. The extent to which the following criteria apply to a specific case shall be determined
by the ZBA; however, at least one (1) of the applicable criteria must be found by the ZBA for each
variance request.

1. Practical Difficulties: Compliance with the strict letter of the restrictions governing area,
setbacks, frontage, height, bulk, density, or other dimensional provisions would create practical
difficulties, unreasonably prevent the use of the property for a permitted purpose, or render
conformity with such restrictions unnecessarily burdensome. The showing of mere
inconvenience is insufficient to justify a variance.

The applicant claims compliance with the required setbacks for ground signage is impractical
given that the northern property line and planned road right-of-way for Dan Hoey will be 47 feet
from the edge of the road pavement.

The principal entranceway from Dan Hoey Road comes into the site approximately 57 feet, from
north to south, before curving approximately 90 degrees to the east. As such, the area located
east of the entranceway and between the ROW and the entranceway drive (going north to
south) is 15 feet wide. Compliance with the setback requirements would not be possible in this
area. The applicant could meet the requirements of Section 7.03(1)D by locating the sign west
of the entranceway drive. However, this is the anticipated location of a future entranceway
drive for a future development.

2. Substantial Justice: Granting of a requested variance or appeal would do substantial justice to
the applicant as well as to other property owners in the district; or, as an alternative, granting of
lesser variance than requested would give substantial relief to the owner of the property
involved and be more consistent with justice to other property owners.

The applicant has provided photographs of existing ground mounted signs. A review of city
records demonstrated the following:



Page 166

ZBA #2016-01
April 18, 2016

Page 3

e Dexter Crossing (on Dexter-Ann Arbor and Dan Hoey Roads) - The ground signs at Dexter
Crossing is setback 15 feet from the ROW easement and more than 32 feet from the road
surface on Dan Hoey and more than 37 feet from the edge of the Dexter-Ann Arbor
Road.

e LaFontaine (on Dexter-Ann Arbor Road) - The LaFontaine ground signs are setback
approximately 25 feet from the Dexter Ann Arbor ROW and 35 feet from the edge of the
road.

e DAPCO (Dan Hoey Road) - The DAPCO ground sign is located approximately 10 feet
inside the Dan Hoey Road ROW. Staff was not able to locate documentation that would
demonstrate this sign received a permit to locate within the ROW.

If the requested variances are granted, there would be ample distance between the current
edge of the pavement and the proposed sign location. Additionally, the applicant has
proposed to move the sign approximate 40 feet east of the entranceway drive. If Dan Hoey
Road is expanded in the future, as planned, the proposed sign should not block visibility to the
east on Dan Hoey Road, for motorists leaving the site.

Public Safety and Welfare: The requested variance or appeal can be granted in such fashion
that the spirit of these regulations will be observed and public safety and welfare secured.

Dan Hoey is a major road, which experiences significant semi-truck traffic to and from the
industrial park, as well as school bus traffic to and from Cornerstone Elementary and the Dexter
Community Schools complex. The proposed location of the sign should not present a risk to
public safety and welfare, provided Dan Hoey Road is not expanded, as planned.

Extraordinary Circumstances: There are exceptional or extraordinary circumstances or
conditions applicable to the property involved or to the intended use of the property that do
not apply generally to other properties of other similar uses in the same zoning district. The
conditions resulting in a variance request cannot be self-created.

The distance from the edge of the road to the required location of the sign would be 57 feet.
The applicant claims legibility of the sign would be compromised, if strict adherence to the ROW
and property line setback is required.

Road right-of-way widths vary depending on the classification of the road. Within the city, the
planned right-of-way for Dan Hoey, Baker and Dexter-Ann Arbor Roads are 120-feet, whereas
most other road rights-of-way in the city are 99-feet wide. This standard does not include
residential subdivision road rights-of-way, which are generally 66-feet wide. A roadway may
have a planned width of 120 feet, but currently it may be constructed based on a 99-foot road
right-of-way, as is the case along many sections of Dan Hoey, Baker and Dexter-Ann Arbor
Roads. Traffic volumes and other factors impact the expansion of a road.

As identified previously, ground signs in the vicinity have been erected in accordance with the
required setbacks. As such, these signs are located anywhere from 25 feet to 37 feet from the
edge of the road, with the exception of the DAPCO sign, but it questionable if that sign was
permitted. Additionally, a sign erected on the subject site, in accordance with the required
setbacks, would be clearly visible more than 500 feet to the east or west.

No Safety hazard or Nuisance: The granting of a variance or appeal will not increase the hazard
of fire or otherwise endanger public safety or create a public nuisance.

The proposed location of the sign should not increase the hazard of fire or otherwise endanger
public safety or create a public nuisance, provided Dan Hoey Road is not expanded, as
planned.

Relationship to Adjacent Land Uses: The development permitted upon granting of a variance
shall relate harmoniously in a physical and economic sense with adjacent land uses and will not
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alter the essential character of the neighborhood. In evaluating this criterion, consideration shall
be given prevailing shopping pattern, convenience of access for patrons, continuity of
development, and the need of particular services and facilities in specific areas of the City.

The subject property is zoned Dexter Crossing PUD with an underlying zoning of PB Professional
Business District.

Property Location Zoning/Use

North R-3, Multiple-Family Residential
C-1 General Business

East Dexter Crossing PUD with an underlying zoning of R-3
Multiple-Family Residential

South Dexter Crossing PUD with an underlying zoning of R-1B,
One Family Residential-Small Lot

West RD Research and Development District

The proposed location of the ground site is not consistent with the location of ground signs on
adjacent properties, with the exception of the DAPCO sign, as cited herein.

CONCLUSION/FINDINGS

Substantial justice could be served provided Dan Hoey Road is not expanded in the future, as
planned.

Risk to public safety and welfare would not be compromised, provided Dan Hoey Road is not
expanded, as planned.

Extraordinary circumstances have not been demonstrated.

The hazard of fire or other dangers to public safety or creation of a public nuisance would not
be increased, provided Dan Hoey Road is hot expanded, as planned.

The proposed location of the ground site is not consistent with the location of ground signs on
adjacent properties, with the exception of the DAPCO sign, as cited herein.

SUGGESTED MOTIONS

Based on the information provided for ZBA #2016-01, at the April 18, 2016 Zoning Board of Appeals
meeting, the Board determines that the request for a 2-foot variance from the required 10-foot setback
from the road right-of-way, a 7-foot variance from the required 15-foot setback from the property line
along Dan Hoey Road, and a 13-foot variance from the required 15-foot setback from the primary
entranceway drive in Section 7.03(1), Ground Sign General Requirements be (GRANTED / NOT
GRANTED).

The application, submitted by Dr. Brent Kolb, for property at 7225 Dan Hoey (08-08-08-200-024)
(MEETS/FAILS TO MEET) the conditions required for the granting of a variance. Therefore, an 8-foot

setback from the Dan Hoey Road right-of-way, an 8-foot setback from the property line along Dan
Hoey Road, and a 2-foot setback from north of the primary entranceway drive is (PERMITTED / NOT
PERMITTED) to allow the erection of the requested ground sign.

The determination was made with consideration of following per Section 24.05 of the City of Dexter
Zoning Ordinance (list criteria):

1.
2.
3.

OR




Page 168
ZBA #2016-01

April 18, 2016
Page 5
The Board moves to postpone variance request ZBA2016-01 until ( (date) ) to allow the
applicant to address the following items: (list items)
1.
2.
3.

Please contact me prior to the meeting if you have questions.
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OFFICE OF COMMUNITY DEVELOPMENT

8140 Main Street ¢+ Dexter, Michigan 48130-1092 ¢+ (734) 426-8303 + Fax (734) 426-5614

STAFF REVIEW

TO: Zoning Board of Appeals
Courtney Nicholls, City Manager
FROM: Michelle Aniol, Community Development Director
DATE: April 18, 2016
RE: ZBA #2016-02, NUBC, 2319 Bishop Cr E, Front Yard Setback Variance Request

The Zoning Board of Appeals is scheduled to conduct a public hearing to consider a variance request
submitted by Northern United Holdings, LLC (a/k/a Northern United Brewing Company - NUBC), for
property located at 2319 Bishop Circle East (08-08-07-125-025) on March 14, 2016.

The applicant has requested a 35-foot variance from the required 50-foot front yard setback in Section
20.01, Schedule of Regulations in the RD, Research and Development District, to allow the installation of
a wastewater pre-treatment system and fenced enclosure. The variance, if granted, would allow a 15-
foot front yard setback (along Mill Creek Drive). The applicant cites practical difficulties associated with
the property.

ZONING

The applicant seeks to install a wastewater pre-treatment containment system, measuring 53’ (L) x 8.5’
(W) x 10.83° (H) (solid red line). The pre-treatment system would be located within a 6-foot tall chain-
linked fenced enclosure measuring 94’ x 30’ (solid magenta line). The subject site fronts onto three (3)
roads, Bishop Circle East, Mill Creek Drive (south), and Bishop Circle West. The pre-treatment system
and fenced enclosure is proposed behind the south side of the facility, and would front onto Mill Creek
Drive. The subject site is zoned RD, Research and Development District.
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The RD District was established to:
e promote and to protect the health, safety and welfare of the general public;

e designate, regulate and restrict the location, purpose and use of buildings and all other
research and development structures in Dexter and to protect the character and stability
through promotion of orderly and beneficial development;

e prevent overcrowding;

e promote the most advantageous development and use of industrial park land;

e provide for appropriate facility design in keeping with the character of the subdivision; and
e encourage and promote a healthy, stable local economy.

The proposed pre-treatment system and fenced enclosure is accessory to the principal use, a
manufacturing facility for the production of beer. Accessory uses, buildings or structures are principal
permitted uses in the RD District.

VARIANCE CONSIDERATIONS

Section 24.05 A. outlines the criteria applicable to variance considerations. Variances shall be granted
only in accordance with the Michigan Public Act 110 of 2006, as amended and based on the findings set
forth below. The extent to which the following criteria apply to a specific case shall be determined by
the ZBA; however, at least one (1) of the applicable criteria must be found by the ZBA for each variance
request.

1. Practical Difficulties: Compliance with the strict letter of the restrictions governing area, setbacks,
frontage, height, bulk, density, or other dimensional provisions would create practical difficulties,
unreasonably prevent the use of the property for a permitted purpose, or render conformity with
such restrictions unnecessarily burdensome. The showing of mere inconvenience is insufficient to
justify a variance.

The applicant purchased the subject site and existing building in 2012. The applicant retrofitted
the building for its manufacturing operations, based on the location of existing infrastructure, such
as public water and sanitary sewer, electricity and gas services, and loading/unloading areas.

As identified above, the subject site has frontage on three (3) roads. Hence it has three (3) front
yards. The main entrance to the facility faces Bishop Circle East, the main loading and unloading
area faces Mill Creek Drive, and an additional, smaller loading area faces Bishop Circle West.

The applicant could meet the setback requirements by installing the pre-treatment system to the
west of the building. However, installing the system west of the building would be unnecessarily
burdensome, as the applicant would need to complete a significant reconstruction of the facility,
including the installation of underground infrastructure, which could then unreasonable prevent
future building expansion.

2. Substantial Justice: Granting of a requested variance or appeal would do substantial justice to
the applicant as well as to other property owners in the district; or, as an alternative, granting of
lesser variance than requested would give substantial relief to the owner of the property involved
and be more consistent with justice to other property owners.

Granting the requested variance would facilitate the installation of much needed additional
wastewater pre-treatment capability. Without the additional pre-treatment capability, the
applicant is unable to meet its wastewater discharge limits, which negatively impacts the city’s
own wastewater treatment capability.

3. Public Safety and Welfare: The requested variance or appeal can be granted in such fashion that
the spirit of these regulations will be observed and public safety and welfare secured.
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The applicant has proposed a row of evergreens to block the view of the pre-treatment system
and fence enclosure from Mill Creek Drive. The proposed variance, if granted, would not
jeopardize public safety and welfare, provide additional evergreens are installed to screen the
proposed pre-treatment facility and fenced enclosure from Bishop Circle East.

4. Extraordinary Circumstances: There are exceptional or extraordinary circumstances or conditions
applicable to the property involved or to the intended use of the property that do not apply
generally to other properties of other similar uses in the same zoning district. The conditions
resulting in a variance request cannot be self-created.

As cited above, the property fronts onto 3 roadways. There is not another property in the industrial
park that has 3 road frontages. Underground public infrastructure (i.e. water, sanitary sewer,
telephone, electric and gas services) is located within 15-foot utility easements within the Bishop
Circle East, Mill Creek Drive and Bishop Circle West Road right-of-ways. The site was originally
developed and the building constructed to facilitate future building expansion (to the west).
Hence, the main entrance faced Bishop Circle East, and the primary loading and unloading area
utilized the sites Mill Creek frontage. It was neither practical, nor sounding planning nor
engineering practice to install underground public utilities in future expansion area to the west.
Thus, connections were made to public infrastructure along Bishop Circle East and Mill Creek
Drive.

5. No Safety hazard or Nuisance: The granting of a variance or appeal will not increase the hazard
of fire or otherwise endanger public safety or create a public nuisance.

The proposed pre-treatment system includes a gas burner and ignition system to burn-off excess
biogas (i.e. methane). The gas burner/ignition system will be located within the fenced enclosure.
The City operates a gas burner/ignition system at the wastewater treatment plant. The Fire
Department’s main concern “would be the possibility of calls for service from the public seeing
flames.” However, DAFD acknowledged that the City of Dexter’s flare at the wastewater
treatment plan has NOT generated additional calls for service. The applicant must demonstrate
the flare will be minimized.

6. Relationship to Adjacent Land Uses: The development permitted upon granting of a variance
shall relate harmoniously in a physical and economic sense with adjacent land uses and will not
alter the essential character of the neighborhood. In evaluating this criterion, consideration shall
be given prevailing shopping pattern, convenience of access for patrons, continuity of
development, and the need of particular services and facilities in specific areas of the City.

As cited above, the subject site is zoned RD Research and Development District. The following
table identifies the zoning and existing land use of adjacent properties:

Property Location Zoning/Use

North RD Research and Development/Manufacturing

East RD Research and Development/Manufacturing, Testing
Laboratory

South RD Research and Development/Manufacturing

West RD Research and Development District/Manufacturing

The proposed pre-treatment system and fenced enclosure will be harmonious and compatible
with properties adjacent to the subject site.
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CONCLUSION

e Strict adherence to the front yard setback regulation would be unnecessarily burdensome and
could prevent future building expansion.

e Granting the requested variance would facilitate the installation of much needed additional
wastewater pre-treatment capability.

e Public safety and welfare would not be jeopardized, provide additional evergreens are installed
to screen the proposed pre-treatment facility and fenced enclosure from Bishop Circle East.

e Frontage on 3 roadways is an extraordinary circumstance.
e Applicant must demonstrate the flare from the gas burner/ignition system will be minimized.

e The proposed pre-treatment system and fenced enclosure will be harmonious and compatible
with properties adjacent to the subject site.

SUGGESTED MOTIONS

Based on the information provided for ZBA #2016-02, at the April 18, 2016 Zoning Board of Appeals
meeting, the Board determines that the request for a 35-foot variance from the required 50-foot front
yard setback in Section 20.01, Schedule of Regulations for Principal Buildings in the RD Research and
Development District be (GRANTED / NOT GRANTED). The application, submitted by Northern United
Holdings, LLC, for the property located at 2319 Bishop Circle East (08-08-07-125-025) (MEETS/FAILS TO
MEET) the conditions required for the granting of a variance. Therefore, a 15-foot front yard setback
along Mill Creek Drive is (PERMITTED / NOT PERMITTED), to allow the construction of a wastewater pre-
treatment system and fenced enclosure.

The determination was made with consideration of following per Section 24.05 of the City of Dexter
Zoning Ordinance (list criteria):

1.
2.
3.

OR

The board moves to postpone the variance request until ( (date) ) to allow the applicant to
address the following items: (list items)

1.

2.

If you have any question prior to the meeting, please contact me.

Respectfully submitted,

Michelle Aniol
Community Development Manager
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8440 Main Streel + Dexter, Michigan 48130-1092 + (734) 426-8303 + Fax (734) 426-5614

APPLICATION FOR ZONING BOARD OF APPEALS HEARING

Application is being made for; O Appeal Variance

Property Address;__2319 Bishop Circle East

Tax ID Number;_4540486822

Proposed Use: Brewery/Wastewaler Treatment

Applicant Name: Northem United Heldings LLG

Phone: _734-792-9102

Applicant Address:__same

Email Address: _info@nubco.net Mobile Phone:

Property Owner Name: Northerm United Holdings LLC

N/A

Phone:_734-792-9102

Property Owner Address:__same

Email Address: info@nubco.net Mobile Phone:

Type of Improvement Proposed;_Wastewater Troatment Container-Ecovalt bo have a §5' setback from the ROW (50°

N/A

required per the ordinanca)

Reason Waiver is Requested (explain practical difficulty or hardship):_

As thils Is a reuse of an exlsting manufacturing facllity the existing Infrastructure can be malntalned with access unercumbered to the
existing bullding, Waste treaiment was unanticipated at the time of the initial staup and the dralns for the waste exit the butiding at this
location making it the most practical location for the treatment syatem, Three sides of the Iot are “frontage” causing a hardship in utilizing
tha avallable spage dus to the setback requirements. Exiting utility easarments into the bullding need to be maintained for access. This
aliows the pimary businesa growth potentiaf within the exdsting buliding and any expansions in the future.

Application Procedure: Please check if the following information is being provided, and attach the

required documents to this application.

Yes No

X A complete, signed application form, with application fee.

district; and land contours (if applicabie).

A stte plan, drawn to scale and fully dimensional, showing the entire lot; the Jocation of
X all existing structures including buildings and signs; the proposed improvements; lot area
calculations to show compliance with building coverage allowances for the zoning

in the case of buildings, sketches or elevations. For additions, both the oid and new
structures must be included to show how the addition relates to the existing structure.

application}.

In case of appeals, a clear description of the order, requirement, decision, or
Na determination for which the appeal is made and grounds for appeal (Please attach to this

RECEIVE!

MAR 14 2016

CITY OF DEXTER
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CONTROL PANEL ACCESS

PROPRIETARY & CONFIDENTIAL

UTILITY CONNECTION PANEL

\
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ITEM NO. PART/DRAWING DESCRIPTION QTY.
1 15244 - Frame Assembly Frame Weldment - Cambrian Flare 1 008 184
2 15244 - Stack Assembly Stack Weldment - Cambrian Flare 1
3 15244 - Eclipse Burner Burner and Blower Assembly - Eclipse 1 ==
4 15244 - Gas Train Thermair Gas Train - Cambrian Flare 1
5 15244 - Gas Train Support KO Pot Support Weldment 1 ¢
6 15244 - Gas Train Support Gas Train Support Weldment 2
8 Profire 2100 - Control Panel Profire PF2100 Interface 1 / 2" Insulation
9 Profire Coil Box Profire External Coil Container 1 - I . J
10 15244 - Junction Box Thermair Electrical Junction Box 1
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PROPRIETARY AND CONFIDENTIAL DRAWN: J.Savor DATE:  4/7/2016 TITLE: GAD Details
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ABUTEC IND. AND WERE CREATED, EVOLVED, AND DEVELOPED FOR USE ON AND IN CONNECTION WITH THE sPECIFIED | APP'D.. WEIGHT (lbs): 769 : :
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JS

4/7/2016

For Review

PROPRIETARY AND CONFIDENTIAL

ALL IDEAS, DESIGNS, ARRANGEMENTS, AND PLANS INDICATED OR REPRESENTED BY THIS DRAWING ARE OWNED BY
ABUTEC IND. AND WERE CREATED, EVOLVED, AND DEVELOPED FOR USE ON AND IN CONNECTION WITH THE SPECIFIED
PROJECT. NO SUCH IDEAS, DESIGNS, ARRANGEMENTS OR PLANS SHALL BE USED BY OR DISCLOSED TO ANY PERSON,
FIRM, OR CORPORATION FOR ANY PURPOSE WHATSOEVER WITHOUT THE WRITTEN PERMISSION OF ABUTEC IND.

%
ABUTEC

Advanced Burner Technologies
2959 Cherokee Street, Suite 101
Kennesaw, GA 30144

™

UNLESS OTHERWISE SPECIFIED:

DIMENSIONS ARE IN INCHES
TOLERANCES:
FRACTIONAL *

SCALE: 1:30

TITLE; Flare Footprint and Components

-/ Wi, abutec. com
DRAWN: J.Savor | DATE:  4/7/2016
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STRUCTURAL EDGE ENGINEERING, PLLC

CAMBRIAN ANCHORAGE
DEXTER, Ml

SE PROJECT NO: SE16-095

4/5/1¢€

PREPARED FOR: ABUTEC
CODE: 2012 1BC
DATE: APRIL 5, 2016

683 N. Five Mile Rd. Boise, ID 83713 | 0: 208.795.5105 | www.structuraledge.com
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User-Specified Input

Report Title Cambrian Anchorage
Tue April 5,2016 13:47:00 UTC

Building Code Reference Document 2012 International Building Code
(which utilizes USGS hazard data available in 2008)

Site Coordinates 42.3234°N, 83.87837°W
Site Soil Classification Site Class D - “Stiff Soil”

Risk Category I/II/III

USGS-Provided Output

n
"]
1

0.091 g Sus
0.047 g Su1

0.146 g Sps
0.113 g So:

0.098 g
0.076 g

n
n
1

For information on how the SS and S1 values above have been calculated from probabilistic (risk-targeted) and
deterministic ground motions in the direction of maximum horizontal response, please return to the application and
select the "2009 NEHRP” building code reference document.

Although this information is a product of the U.S. Geological Survey, we provide no warranty, expressed or implied, as to the
accuracy of the data contained therein. This tool is not a substitute for technical subject-matter knowledge.

http://ehp1-earthquake.cr.usgs.gov/designmaps/us/summary.php?template=minimal &latitude=42.323398&longitude=-83.878365&siteclass=3&riskcategory=0&e... 1/1
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FOUNDATION ANCHORAGE CRITERIA AND RESULTS

BURNER PHYSICAL PROPERTIES

FOOTPRINT
LENGTH (X AXIS) = 28.6IN
WIDTH (Y AXIS) = 28.6 IN
DIAGONAL (Z AXIS) = 40 IN
NO SUPPORT LEGS = 4N
STACK DIAMETER = 18.9IN
HEIGHT
FRAME = 36.3IN Y-Y=
OVERALL = 132.5IN 28.63"
C.0.G.= 54.7IN
WEIGHTS
FRAME = 150 LB
STACK = 470 LB X-X =28.63"
TOTAL = 620 LB
EACH LEG = 1551B
ANCHORAGE
LEG REACTION
SEISMIC WIND
DOWN | UPLIFT HORIZ DOWN UPLIFT HORIZ
2401B OLB 9LB 9711B 692 LB 142 LB

CAST IN PLACE ANCHORS: (4) 5/8" DIA. X 6" EMBED ASTM F 1554 HEADED ANCHORS

POST INSTALLED: (4) 5/8" DIA. X 6" EMBED HILTI HIT-HY 200 B7 HAS ANCHORS

683 N. FIVE MILE RD. BOISE, ID 83713 | 0: 208.795.5105 | www.structuraledge.com
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SEISMIC ANALYSIS

SEISMIC LOADS

Sds*W
V= = = 38LB
(Re/15)
Sds = 0.098
= 620 LB
Rp = 2.0
lp = 1.25
C.0.G.= 551N
Mot = 2078 IN
MAX LEG LOAD = 189 LB|(1.2+0.254)D
MIN LEG LOAD = 136 LB|(0.9-0.254)D
AXIS O.T.LOAD LEG REACTION
TOTAL PER LEG DOWN UPLIFT HORIZ
X-X 73 LB 36LB 2251B oLB 9LB
Y-Y 73 1B 36LB 2251B oLB 9LB
VAYA 511LB 51LB 2401LB oLB 9LB

683 N. FIVE MILE RD. BOISE, ID 83713 | 0: 208.795.5105 | www.structuraledge.com
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WIND ANALYSIS

WIND LOADS
BASIC WIND SPEED =120 MPH
EXPOSURE = C
Kyt = 1.00
- 0.95 FRAME
47 0.90 STACK
= 0.85
Cr= 1.45
h(FT) | he(FT) K, a: (PSF) |A¢(sq.ft.)| F(Ib)
3.0 1.5 0.85 29.8 7.2 215
11 7.0 0.85 28.2 12.5 354
FrotaL = 568 LB
Mo = 33656 LB-IN
LEG LOAD = 139.5 LB|0.9D
AXIS 0.T. LOAD LEG REACTION
TOTAL | PERLEG | DOWN | UPLIFT | HORIZ
X-X 1176 LB | 588LB | 727LB | 4481LB | 142LB
Y-y 1176LB | 588LB | 727LB | 448LB | 1421LB
7-Z 831LB | 831LB | 971LB | 692LB | 142LB

683 N. FIVE MILE RD. BOISE, ID 83713 | 0: 208.795.5105 | www.structuraledge.com
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Profis Anchor 2.6.4

Company:
Specifier:
Address:
Phone | Fax:
E-Mail:

Page: 1
Project:

Sub-Project | Pos. No.:

Date: 4/5/2016

Specifier's comments:

1 Input data

Anchor type and diameter:

Effective embedment depth:

Material:

Proof:

Stand-off installation:
Anchor plate:

Profile:

Base material:

Reinforcement:

Seismic loads (cat. C, D, E, or F)

Geometry [in.] & Loading [Ib, in.Ib]

Heavy Hex Head ASTM F 1554 GR. 36 5/8

hes = 6.000 in.

ASTM F 1554

Design method ACI 318-11/ CIP

ep, = 0.000 in. (no stand-off); t = 0.250 in.

Iy x I, x t=6.000 in. x 6.000 in. x 0.250 in.; (Recommended plate thickness: not calculated
no profile

cracked concrete, 4000, f.' = 4000 psi; h = 8.000 in.

tension: condition B, shear: condition B;

edge reinforcement: none or < No. 4 bar
Tension load: yes (D.3.3.4.3 (a))

Shear load: yes (D.3.3.5.3 (¢))

Input data and results must be checked for agreement with the existing conditions and for plausibility!
PROFIS Anchor ( ¢ ) 2003-2009 Hilti AG, FL-9494 Schaan Hilti is a registered Trademark of Hilti AG, Schaan
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www. hilti.us Profis Anchor 2.6.4
Company: Page: 2

Specifier: Project:

Address: Sub-Project | Pos. No.:

Phone | Fax: Date: 4/5/2016

E-Mail:

2 Proof | Utilization (Governing Cases)

Design values [Ib] Utilization
Loading Proof Load Capacity Bn / Bv [%0] Status
Tension Steel Strength 692 9831 8/- OK
Shear Steel Strength 355 5112 -7 OK
Loading By Bv 4 Utilization g,y [%] Status
Combined tension and shear loads 0.070 0.069 5/3 3 OK

3 Warnings

» Please consider all details and hints/warnings given in the detailed report!

Fastening meets the design criteria!

4 Remarks; Your Cooperation Duties

« Any and all information and data contained in the Software concern solely the use of Hilti products and are based on the principles, formulas and
security regulations in accordance with Hilti's technical directions and operating, mounting and assembly instructions, etc., that must be strictly
complied with by the user. All figures contained therein are average figures, and therefore use-specific tests are to be conducted prior to using
the relevant Hilti product. The results of the calculations carried out by means of the Software are based essentially on the data you put in.
Therefore, you bear the sole responsibility for the absence of errors, the completeness and the relevance of the data to be put in by you.
Moreover, you bear sole responsibility for having the results of the calculation checked and cleared by an expert, particularly with regard to
compliance with applicable norms and permits, prior to using them for your specific facility. The Software serves only as an aid to interpret norms
and permits without any guarantee as to the absence of errors, the correctness and the relevance of the results or suitability for a specific
application.

You must take all necessary and reasonable steps to prevent or limit damage caused by the Software. In particular, you must arrange for the
regular backup of programs and data and, if applicable, carry out the updates of the Software offered by Hilti on a regular basis. If you do not use
the AutoUpdate function of the Software, you must ensure that you are using the current and thus up-to-date version of the Software in each case
by carrying out manual updates via the Hilti Website. Hilti will not be liable for consequences, such as the recovery of lost or damaged data or
programs, arising from a culpable breach of duty by you.

Input data and results must be checked for agreement with the existing conditions and for plausibility!
PROFIS Anchor ( ¢ ) 2003-2009 Hilti AG, FL-9494 Schaan Hilti is a registered Trademark of Hilti AG, Schaan
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Profis Anchor 2.6.4

Company:
Specifier:
Address:
Phone | Fax:
E-Mail:

Page: 1
Project:

Sub-Project | Pos. No.:

Date: 4/5/2016

Specifier's comments:

1 Input data

Anchor type and diameter:

Effective embedment depth:

Material:

Evaluation Service Report:
Issued | Valid:

Proof:

Stand-off installation:
Anchor plate:

Profile:

Base material:
Installation:

Reinforcement:

Seismic loads (cat. C, D, E, or F)

Geometry [in.] & Loading [Ib, in.Ib]

HIT-HY 200 + HAS B7 5/8

Net,act = 6.000 in. (heg imir = - iN.)

ASTM A 193 Grade B7

ESR-3187

9/1/2015 | 3/1/2016

Design method ACI 318-11 / Chem

ep = 0.000 in. (no stand-off); t = 0.250 in.

Iy x I, x t=6.000 in. x 6.000 in. x 0.250 in.; (Recommended plate thickness: not calculated
no profile

cracked concrete, 4000, f.' = 4000 psi; h = 8.000 in., Temp. short/long: 32/32 °F
hammer drilled hole, Installation condition: Dry

tension: condition B, shear: condition B; no supplemental splitting reinforcement present

edge reinforcement: none or < No. 4 bar
Tension load: yes (D.3.3.4.3 (d))

Shear load: yes (D.3.3.5.3 (¢))

Input data and results must be checked for agreement with the existing conditions and for plausibility!
PROFIS Anchor ( ¢ ) 2003-2009 Hilti AG, FL-9494 Schaan Hilti is a registered Trademark of Hilti AG, Schaan
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www. hilti.us Profis Anchor 2.6.4
Company: Page: 2

Specifier: Project:

Address: Sub-Project | Pos. No.:

Phone | Fax: Date: 4/5/2016

E-Mail:

2 Proof | Utilization (Governing Cases)

Design values [Ib] Utilization
Loading Proof Load Capacity Bn / Bv [%0] Status
Tension Bond Strength 1730 4527 39/- OK
Shear Concrete edge failure in direction y+ 355 6861 -16 OK
Loading By Bv 4 Utilization g,y [%] Status
Combined tension and shear loads 0.382 0.052 5/3 21 OK

3 Warnings

» Please consider all details and hints/warnings given in the detailed report!

Fastening meets the design criteria!

4 Remarks; Your Cooperation Duties

« Any and all information and data contained in the Software concern solely the use of Hilti products and are based on the principles, formulas and
security regulations in accordance with Hilti's technical directions and operating, mounting and assembly instructions, etc., that must be strictly
complied with by the user. All figures contained therein are average figures, and therefore use-specific tests are to be conducted prior to using
the relevant Hilti product. The results of the calculations carried out by means of the Software are based essentially on the data you put in.
Therefore, you bear the sole responsibility for the absence of errors, the completeness and the relevance of the data to be put in by you.
Moreover, you bear sole responsibility for having the results of the calculation checked and cleared by an expert, particularly with regard to
compliance with applicable norms and permits, prior to using them for your specific facility. The Software serves only as an aid to interpret norms
and permits without any guarantee as to the absence of errors, the correctness and the relevance of the results or suitability for a specific
application.

You must take all necessary and reasonable steps to prevent or limit damage caused by the Software. In particular, you must arrange for the
regular backup of programs and data and, if applicable, carry out the updates of the Software offered by Hilti on a regular basis. If you do not use
the AutoUpdate function of the Software, you must ensure that you are using the current and thus up-to-date version of the Software in each case
by carrying out manual updates via the Hilti Website. Hilti will not be liable for consequences, such as the recovery of lost or damaged data or
programs, arising from a culpable breach of duty by you.

Input data and results must be checked for agreement with the existing conditions and for plausibility!
PROFIS Anchor ( ¢ ) 2003-2009 Hilti AG, FL-9494 Schaan Hilti is a registered Trademark of Hilti AG, Schaan
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ITEM NO. PART/DRAWING

15244 - Frame Assembly

15244 - Stack Assembly

Profire 2100 - Control Panel

Profire Coil Box

15244 - Eclipse Burner Assembly

N[O WIN|—

15244 - Gas Train

ANCHORAGE OPTIONS:
-CAST IN PLACE (4) 5/8" DIA x 6" EMBED
HEADED ANCHORS, ASTM F-1554

-POST INSTALLED (4) 5/8" DIA x 6" EMBED
HILIT HIT-HY 200 B7 HAS ANCHORS

MINIMUM PAD REQUIREMENTS:

F'c = 4,000 PSI
8" THICK
12" EDGE DISTANCE FOR ANCHORS

132.50

|

36.25

Y

|

1/4" Plate
|_ |:| ; %@ .59 THRU ALL

26.55

Lo

»| < 0400

28.63 —=—

#

—= 1887

— 10ga

A

(16.25)
(TBD-blower

to be supported)

6.25j

—— L 2x2x1/8"

ANCHORAGE OPTIONS:

-CAST IN PLACE (4) 5/8" DIA x 6" EMBED
HEADED ANCHORS, ASTM F-1554

-POST INSTALLED (4) 5/8" DIA x 6" EMBED
HILIT HIT-HY 200 B7 HAS ANCHORS
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JS

4/4/2016

MAX LOAD DUE TO WIND

(APPLICABLE TO EACH LEG):

-DOWN = 971#
-UPLIFT = 692#

MAX LOAD DUE TO SEISMIC

(APPLICABLE TO EACH LEG):

-DOWN =240#
-UPLIFT = O#

MAX LOAD DUE TO WIND

(APPLICABLE TO EACH LEG):

-HORIZONTAL = 142#

MAX LOAD DUE TO SEISMIC

(APPLICABLE TO EACH LEG):

-HORIZONTAL = 9#

For Review

PROPRIETARY AND CONFIDENTIAL

ALL IDEAS, DESIGNS, ARRANGEMENTS, AND PLANS INDICATED OR REPRESENTED BY THIS DRAWING ARE OWNED BY

DRAWN:

%
ABUTEC

J.Savor DATE:

Advanced Burner Technologies

UNLESS OTHERWISE SPECIFIED:

2959 Cherokee Street, Suite 101

Kennesaw, GA 30144
www.abutec. com

DIMENSIONS ARE IN INCHES
TOLERANCES:
FRACTIONAL *

SCALE: 1:25

4/4/2016

ABUTEC IND. AND WERE CREATED, EVOLVED, AND DEVELOPED FOR USE ON AND IN CONNECTION WITH THE SPECIFIED APP‘D

PROJECT. NO SUCH IDEAS, DESIGNS, ARRANGEMENTS OR PLANS SHALL BE USED BY OR DISCLOSED TO ANY PERSON,
FIRM, OR CORPORATION FOR ANY PURPOSE WHATSOEVER WITHOUT THE WRITTEN PERMISSION OF ABUTEC IND.

WEIGHT (Ibs): 620

TITLE: GAD Details

DWG #:

MAT'L:

PART/ASSEM: 15244 - Cambrian Innovation
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