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The City of

Wickigan OFFICE OF COMMUNITY DEVELOPMENT

8140 Main Street ¢+ Dexter, Michigan 48130-1092 ¢+ (734) 426-8303 ¢ Fax (734) 426-5614

STAFF REPORT

To: Chairman Kowalski and Planning Commission
Courtney Nicholls, City Manager

From: Michelle Aniol, Community Development Manager
RE: Revised Article IV, Non-Conformities
Date: May 2, 2016

CWA provided draft #3 of the non-conformities article for Planning Commission discussion. Minor
modifications, including our earlier conversation regarding 50% of the assessed value, as determined by
the City Assessor have been incorporated, but need further discussion. Additionally, page 4-5, Section
4.06, Non-Conforming Sites requires additional discussion, as well.
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Article IV

NON-CONFORMITIES

Section 4.01 INTENT

Certain existing lots, structures, and uses of lots and structures were lawful before this
Ordinance was adopted, but have become non-conformities under the terms of this
Ordinance and its amendments. It is the intent of this Ordinance to permit such legal non-
conforming lots, structures, or uses to continue until they are removed, but not to
encourage their survival or where discontinuance or removal is not feasible, to gradually
upgrade such non-conformities to conforming status. = Non-conformities shall not be
enlarged, expanded, or extended, except as provided herein, and shall not be used as
grounds for adding other structures and uses of lots and structures which are prohibited.
Non-conformities are declared by this Ordinance to be incompatible with the structures
and uses permitted in the various districts.

To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change
in the plans, construction or designated use of any building on which actual construction
was lawfully begun prior to the effective date of adoption or amendment of this Ordinance
and upon which actual building construction has been diligently carried on. Actual
construction is hereby defined to include the placing of construction materials in
permanent position and fastened in a permanent manner; except that where demolition or
removal of an existing building has been substantially begun preparatory to rebuilding
such demolition or removal shall be deemed to be actual construction, provided work shall
be diligently carried on until completion of the building involved.

Section 4.02 NON-CONFORMING LOTS_OF RECORD

Any non-conforming lot shall be used only for a use permitted in the district in which it is
located. In any district in which single-family dwellings are permitted, notwithstanding
limitations imposed by other provisions of this Ordinance, a single-family dwelling and
customary accessory buildings may be erected on any single lot of record -at the effective
date of adoption or amendment of this Ordinance. This provision shall apply even though
such lot fails to meet the requirements for area or width, or both, that are generally
applicable in the district; provided that yard dimensions and other requirements not
involving area or width, or both, of the lot shall conform to the regulations for the district in
which such lot is located. Variance requests from district yard requirements may be
applied for through the City of Dexter Zoning Board of Appeals.

If two or more lots or combination of lots with contiguous frontage in single ownership are
of record at the time of adoption or amendment of this Ordinance, and if all or part of the
individual lots do not meet the requirements established for lot width and area, the lots
involved shall be considered to be an individual parcel for the purposes of this Ordinance.
No portion of said parcel shall be used, occupied, or sold in a manner which diminishes
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compliance with lot width and area requirements established by this Ordinance, nor shall
any division of a parcel be made which creates a lot with width or area less than the
requirements stated in this Ordinance. These provisions shall not apply to contiguous lots
in single ownership where each of the lots is occupied by a dwelling unit.

Upon application, the Zoning Administrator may permit the combination, in whole or in
part, of non-conforming lots of record into building sites less than the size requirements
established by this Ordinance, provided that the combination of lots reduces the degree of
non-conformity and results in a parcel which is capable of accommodating a structure that
is in conformance with the building area, setback, and side yard requirements of this
Ordinance.

Section 4.03 NON-CONFORMING USES OF LAND

The lawful use of any land existing on the effective date of this Ordinance or amendment
thereto, may be continued even though such use does not conform to the provisions of
this Ordinance or amendments subject to the following provisions:

A. No such non-conforming use shall be enlarged or increased, nor extended to
occupy a greater area of land than was occupied at the effective date of adoption or
amendment of this Ordinance;

B. No such non-conforming use shall be moved in whole or in part to any other portion
of the lot or parcel occupied by such use at the effective date of adoption or
amendment of this Ordinance;

C. If such non-conforming use of land ceases for any reason for a period of more than
six months, any subsequent use of such land shall conform to the regulations
specified by this Ordinance for the district in which such land is located.

D. Where non-conforming off-street parking, landscaping, signage, fences, and other
similar land uses exist, those uses shall be made to conform to the terms of this
Ordinance when any legal use, principal or accessory, located on the land in
question is established or expanded in such a manner that would necessitate site
plan review and approval in accordance with Article XXII.

Section 4.04 NON-CONFORMING BUILDINGS AND STRUCTURES

Where a lawful building or structure exists at the effective date of adoption or amendment
of this Ordinance that could not be built under the terms of this Ordinance by reason of
restrictions on area, lot coverage, height, yards, or other characteristics of the structure or
its location on the lot, such structure may be continued so long as it remains otherwise
lawful subject to the following provisions:

A. Restriction on Creating Non-conformities: No such building or structure may be
enlarged or altered in a way which increases its non-conformity.
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B. Restriction on Movement: Should such structure be moved for any reason or for
any distance whatsoever, it shall thereafter conform to the regulations for the district
in which it is located after it is relocated or moved.

C. Restrictions on Alteration or Modification: If a non-conforming structure or
building is altered or modified so as to eliminate, remove, or lessen any or all of its
non-conforming characteristics, then such non-conforming characteristics shall not
be later re-established or increased. The Zoning Board of Appeals shall determine
if a proposed alteration should decrease the degree of non-conformity.

D. Restrictions on Replacements: Nothing in this Ordinance shall prevent the
reconstruction, repair, or restoration and the continued use of any non-conforming
structure damaged by fire, collapse, explosion, acts of God or acts or public enemy,
subsequent to the effective date of this Ordinance.

Any non-conforming building which has been damaged substantially or destroyed
may be repaired, rebuilt or replaced within 18_months of such damage or
destruction, provided that such repairs or rebuilding or replacement does not
extend or expand the previously existing non-conforming structure.

Where pending insurance claims require an extension of time, the Zoning
Administrator may grant a time extension provided that the property owner submits
a certification from the insurance company attesting to the delay. Until such time as
the debris from the fire or act of God is fully removed, the premises shall be fenced
and secured from pedestrian or unauthorized access.

FOR DISCUSSION:

A non-conforming structure, except a single-family dwelling and its accessory structures,
which are damaged by any means to an extent of more than 50% of its assessed value as
determined by the City Assessor, shall not be reconstructed except in conformity with the
requlations of the district in which it is located. Any non-conforming structure, except
single-family dwellings and their accessory structures, that is damaged to an extent of 50%
or less of its replacement cost, may be replaced in its location existing prior to such
damage, provided replacement is commenced within 18 months of date of damage and is
diligently pursued to completion. Failure to commence replacement within 18 months shall
result in the loss of legal non-conforming status.

Non-conforming structures may be replaced or expanded in accordance with the following
requirements:

1. A single-family dwelling unit and permitted accessory structures may be replaced or
expanded, subject to the following standards:

a. The dwelling is a permitted use in the district in which it is located; and

b. Any expansion shall meet vard, lot coverage, floor area ratio, and
impervious surface requlations of the zoning district in which it is located.
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2. All other non-conforming structures, in any zoning district, may be expanded only
after approval by the Zoning Board of Appeals, as provided in Section 24.05 F.

Section 4.05 NON-CONFORMING USES OF STRUCTURES AND LAND

If a lawful use of a structure, or of structure and land in combination, exists at the effective
date of adoption or amendment of this Ordinance, that would not be permitted in the
district under the terms of this Ordinance, the lawful use may be continued so long as it
remains otherwise lawful subject to the following provisions:

A. Prohibition on Enlargement of a Building Housing Non-conforming Use: No
existing structure devoted to a use not permitted by this Ordinance in the district in
which it is located shall be enlarged, extended, constructed, reconstructed, moved
or structurally altered except in changing the use of the structure to a use permitted
in the district in which it is located.

B. Extension Throughout Building: Any non-conforming use may be extended
throughout any parts of a building which were manifestly arranged or designed for
such use, and which existed at the time of adoption or amendment of this
Ordinance, but no such use shall be extended to occupy any land outside such
building.

C. Changing Use: If no structural alterations are made, any non-conforming use of a
structure, or structure and land in combination, may be changed to another non-
conforming use of the same or a more restricted classification provided that the
Zoning Beard-of-AppealsAdministrator either by general rule or by making findings
in the specific case, shall find that the proposed use is equally appropriate or more
appropriate to the district than the existing non-conforming use. In permitting such
change, the Zoning Beard—ef-AppealsAdministrator may require conditions and
safeguards in accord with the purpose and intent of this Ordinance_and/or may
request review and determination by the Planning Commission. Where a non-
conforming use of a structure, land, or structure and land in combination is
hereafter changed to a more conforming use, it shall not thereafter be changed to a
less conforming use.

D. Prohibition of Re-establishment if Replaced by Conforming Use: A non-
conforming use of any structure which is replaced by a permitted use; shall
thereafter conform to the regulations for the district in which such structure is
located, and the non-conforming use may not thereafter be resumed.

E. Discontinuance or Termination of Non-conforming Use of Structure: When a
non-conforming use is discontinued or ceases to exist for six consecutive months
the non-conforming -structure or use of land shall not thereafter be used except in
conformance with the regulations of the district in which it is located. Structures

occupied by seasonal uses shall be excepted-exempt from this provision. Appeals
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F. Repairs to Non-conforming Use: On any building devoted in whole, or in part, to
any non-conforming use, work may be done in any period of 18 consecutive
months on ordinary repairs, improvements, or modernization, or on repair or
replacement of non-bearing walls, fixtures, wiring or plumbing to correct
deterioration, obsolescence, depreciation and wear. Such repairs, improvements,
replacement, or modernization activities shall be permitted providing the total area
(in square feet) of the building as it existed at the time of passage or amendment of
this Ordinance shall not be increased. Repairs begun within the required 18
consecutive months but not completed upon the expiration of the permitted time
period may be completed provided the repairs have been issued and approved and
valid building permit and the work has continued without interruption to eventual
completion.

G. Safety Repair. Nothing in the Ordinance shall be deemed to prevent the
strengthening or restoring to a safe condition of any building, or part, thereof
declared unsafe by an official charged with protecting public safety, upon order of
such official.

FOR DISCUSSION:

If a structure devoted in whole or in part to a non-conforming use is destroyed by any
means to an extent of more than 50% of its assessed value as determined by the City
Assessor at the time of destruction, it shall not be reconstructed and again be devoted to
any use except in conformity with the requlations of the district in which it is located.

Section 4.06 NON-CONFORMING SITES

The purpose of this Section is to encourage improvements to existing sites in the City that
were developed before the site design standards of this Chapter were established or
amended. This section establishes standards for prioritizing improvements to existing
sites that are intended to gradually bring the site into compliance with current zoning
ordinance standards. Non-conforming sites may be improved or modified without a
complete upgrade of all site elements, subject to the following conditions:

1. A non-conforming site shall not be improved or modified in a manner that increases
its non-conformity.

2. The proposed site improvements shall resolve public safety deficiencies, including
building and fire code violations, emergency access, and pedestrian/vehicle
conflicts.

3. The proposed site improvements shall include exterior lighting, landscaping,
screening, and building improvements that are in reasonable proportion to the scale
and construction cost of the proposed building improvements, expansions, or other
improvements.

4. The proposed site improvements shall include the installation, restoration, or
expansion of sidewalks within the through the site, where appropriate.
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5. A reasonable timeline for completion of site improvements to an existing non-
conforming site may be approved as part of any plan approval. Failure to complete
improvements in accordance with an approved timeline shall be deemed a violation
of the approved site plan.

Section 4.06-07 GENERAL REQUIREMENTS

A. Structure and Land in Combination. Where non-conforming use status applies
to a structure and land in combination, removal or destruction of the structure shall
eliminate the non-conforming status of the land.

B. Illegal Non-conforming Uses: Those alleged non-conforming uses which cannot
be proven conclusively to have been in existence prior to the date of the enactment
or amendment of this Ordinance shall be declared illegal uses and shall be
discontinued following the enactment of this subsection.

Section 4.67-08 USES UNDER EXCEPTION PROVISIONS NOT
NON-CONFORMING USES

Any use for which a special exception is permitted as provided in this Ordinance shall not
be deemed a non-conforming use, but shall, without further action, be deemed a
conforming use in such district.

Section 4.68-09 CHANGE OF TENANCY OR OWNERSHIP

There may be a change of tenancy, ownership, or management of any existing non-
conforming uses of land, structures and land in combination provided there is no change in
the nature or character of such non-conforming uses except in conformity with the
provisions of this Ordinance.

Section 4.46-10 ACQUISITION OF NON-CONFORMING USES

The City Council may acquire private property, or an interest in private property, to remove
a non-conformity, as provided in Act 207, PA of 1921, as amended.
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Bl CARLISLE | WORIMAN &

. 5 (734) 662-2200
associates, 1NC. (734)662-1935Fax

MEMORANDUM

TO: City of Dexter Planning Commission
Michelle Aniol, Community Development Manager

FROM: Doug J. Lewan, City Planner
Laura K. Kreps, City Planner

DATE: February 29, 2016

RE: Special Land Use Provisions Update

Attached to this communication are the modified Special Land Use provisions for your review. As you
will note, specific use regulations have been removed, and will be reorganized into a new chapter.
Other changes to note include:

o Application (form) requirements have been removed. Application documents can and should be
modified from time to time, and general required information does not need to be listed the
ordinance standards.

e The notification process will reference a new section outlining public hearing procedures.

e The Planning Commission and City Council review and approval process have been updated to
streamline and further explain the approval process.

e Special land use review standards have been modified and updated as necessary to further
modernize and streamline. Additional findings the Planning Commission and City Council may
consider in the review of a special land use have been added, these include: hours of operation,
outdoor activities, public safety, etc.

e The conditions of approval have been updated to outline the City Council’s authority/discretion
in determining conditions of approval. Further, the intent of any conditions imposed is defined.

e Validity of Permit heading has been changed to Effectiveness. All provisions related to special
land use permits effectiveness have been reorganized into this section and updated accordingly.

e A new section has been added to accommodate all provisions related to an amendment,
expansion, or change in use to an approved special land use.

The City Attorney has reviewed the proposed updates, and suggests clarification of the timeframe
provided in Section 8.02D(1). We will be discussing whether a timeframe should be eliminated (as it is
not required under the Michigan Zoning Enabling Act) or at what stage of review the timeframe applies

Richard K. Carlisle, President Douglas J. Lewan, Executive Vice President
R. Donald Wortman, Principal John L. Enos, Principal David Scurto, Principal Benjamin R. Carlisle, Principal Sally M. Elmiger, Principal
Brian Oppmann, Associate Laura K. Kreps, Associate
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(after Planning Commission review or the first City Council meeting where it appears on the agenda). All
other revisions suggested by the City Attorney have been provided in the attached draft.

We look forward to reviewing these provisions with you at an upcoming Planning Commission work
session or meeting. Please feel free to contact us with any questions or comments.
Sincerely,

CARLISLE/WORTMAN ASSOCIATES, INC.

%m[ubw (X

CARLISLE//WORYMAN ASSOC.,, INC. CARLIS{.E/WORTMAN A/SSOC., INC.
Douglas J.\lewah, PCP, AICP Laura K. Kreps, AICP

Principal Associate

Cc: File
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Article VIII

SPECIAL LAND USES
Adopted-June 12,1995

Section 8.01 INTENT

This Article is intended to regulate uses which may be compatible with uses in some, but not all,
locations within a particular zoning district. Among the purposes of the Special Land Use standards
of this Article are-is to accomplish the following:

Provide a mechanism for public input on decisions involving more intense land uses.
Establish criteria for both new development and infill/redevelopment consistent with the
City's land use goals and objectives as stated in the City Master Plan.

Regulate the use of land on the basis of impact to the City overall; and adjacent properties in
particular.

Promote a planned and orderly development pattern which—+an_can be served by public
facilities and serviced in a cost-effective manner.

Ensure uses can be accommodated by the environmental capability of specific sites.

Provide site design standards to diminish negative impacts of potentially conflicting land
uses.

Provide greater flexibility to integrate land uses within the City.

for reVIeW of a SpeC|aI Land Use mvolves a Publlc Hearmg W|th the Planning Comm|53|on with
final review-determination on the use and site plan by the City Council. Approval-of-any-Special

Land-Userequires-a-Special-Land-Use Permit.
Section 8.02 ARPRLICATION, REVAEWAND-ARPPROVAL-PROCEDURES

The procedure for Special Land Use review shall be as follows:

aA..

Application. _An applicant for a Special Land Use shall submit an application for review to
the Zoning Administrator, and—paytogether with the required fee_and appropriate
information, not less than 30 days prior to the date of the regular meeting of the Planning
Commission, at which the special use application will be considered. The following

information shall also be submitted:—Fhe—application presented—for—censideration—shakl

conrintho-fellawing:

1. Name—of propesed-developmentA site plan with the required information as set
forth in Article XXI
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approval in Section 8.03, Standards for Special Land Uses approval and any specific
standards required by the specific use as provided in Article , Specific Use
Standards.

3. Bimenstons—oftand—widthength—acreage—and—trontage-Failure to provide the
required information and materials as part of the application for Special Land Use
approval shall render the application deficient, and said application shall be held in
abeyance until the petitioner submits all required items. The Zoning Administrator
may waive the submission of a site plan where such information is not material to
Planning Commission action, specifically where no physical changes to the site are

proposed.

bB.  Planning-Cemmissien-Public Hearing. The Planning Commission shall hold a public
hearing, or hearings, upon any application for special land use, notice of which shall be in
the manner required by Section X.XX Notices.

eC. Planning Commission Action.

1. The Planning Commission shall conduct the required public hearing._At the public
hearing, the Planning commission shall review the application for special land use
approval in accordance with Section 8.03 and any specific standards in Article |,
Specific Use Standards.

City of Dexter Zoning Ordinance DRAFT #2
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e—2. The Planning Commission shall recommend that the City Council either
approve, approve with conditions (as—deseribed—below—in—Section—8.04based on
findings outlined in Section 8.03) or deny the Special Land Use and the
accompanying site plan.

Df. City Council Action.

1. The Special Land Use request and other pertinent information, together with the
recommendation of the Planning Commission, shall be placed on the agenda of the
next City Council meeting. The City Council shall either approve or reject the
request within sixty{60}-days, unless an extension has been agreed upon in writing
by both the City Council and the Applicant.

2. The decision on a special land use required by the City Council shall be made a part
of the public record and incorporated into a resolution that includes a statement of
findings and conclusions relative to the special land use which specifies the basis
for the decision and any condition imposed.

Section 8.03 GENERAL-REVEW-STANDARDS FOR ALL-SPECIAL
LAND USES

A. Standards. The Planning Commission and City council shall review the particular
circumstances and facts of each proposed use, and shall consider the following general

standards and any speC|f|c standards establlshed for a partlcular use. PHeHeaappFewngﬁa

1. A——Compatibility with the Master Plan. The proposed Special Land Use wil
shall be consistent with the goals, objectives, and future land use plan described in
the Dexter Master Plan.

2. B———Compliance with Zoning Standards. The proposed Special Land Use will-shall be
designed, constructed, operated, and maintained to meet consistent-with-the stated intent of
the zoning district, and shall comply with all applicable ordinance standards.

3. &——Compatibility with Adjacent Uses. The proposed Special Land Use witH-shall be
designed, constructed, operated and maintained to be compatible with, and not significantly
alter, the existing or intended character of the general vicinity in consideration of
environmental impacts, views, aesthetics, noise, vibration, glare, air quality, drainage,

City of Dexter Zoning Ordinance DRAFT #2
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traffic, property-valdes-or similar impacts._The proposed use shall be such that the location
and height of buildings or structures, and the location, nature and height of walls, fences,
and landscaping will not interfere with or discourage the appropriate development and use
of adjacent land and buildings or unreasonably affect their value.

4. B——Impact on the Overall Environment. The proposed Special Land Use wiH-shall

not significanthyr-unreasonably impact the quality of the natural features and the environment
in comparison to the impacts associated with typical permitted uses.-

5. E———Impact on Public Facilities. The proposed Special Land Use ean-shall be served
adequately by public facilities and services such as police and fire protection, schools,
drainage structuressystems, water and sewage facilities,_streets, pedestrian or bicycle
facilities, and refuse disposal._Such services shall be provided and accommodated without
an unreasonable public burden.

6. F——Traffic Impact. The proposed special land use shall be of a nature that will make
vehicular and pedestrian traffic no more hazardous than is normal for the district involved,
taking into consideration-the-fellewing: pedestrian access and safety; vehicle trip generation
(i.e. volumes); types of traffic, access location, and design, circulation, and parking design;
street and bridge capacity; and traffic operations at nearby intersections and access points.
Efforts shall be made to ensure that multiple transportation modes are safely and effectively
accommodated in an effort to provide alternate modes of access and alleviate vehicular
traffic congestion. The applicant shall comply with the City’s Complete Street Ordinance.

7. H—Public Welfare. The proposed use shall be designed, located, planned, and

operated to protect the public health, safety, and welfare.

8. Special Use Approval Specific Requirements. The general standards and requirements of
this Section are basic to all uses authorized by Special Land Use Approval. The specific and
detailed requirements relating to particular uses and area requirements must also be satisfied
for those uses.

B. Additional Findings. The Planning Commission and City Council shall also consider the
following factors when reviewing a Special Land Use request:

1. The nature and character of the activities, processes, materials, equipment, or
conditions of operation, either specifically or typically associated with the use.
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2. Public safety, specifically police and fire.
3. Vehicular circulation and parking areas.
4. Outdoor activity, storage, and work areas.
5. Hours of operation.
6. Production of traffic, noise, vibration, smoke, fumes, odors, dust, glare, and light.

Section 8.04 CONDITIONS OF APPROVAL

A

Authorlty The Clty Council may at |ts discretion i |mpose additional condltlons of approval

that—the—eend+t+enswhen |t is determlned that such increases in standards or addltlonal
conditions are required to achieve or assure compatibility with adjacent uses and/or
structures.:

Scope. Conditions that are imposed by the City Council shall:

1. Be related to and ensure the review considerations of Section 8.03 and the applicable

specific requlations are met. protect-the-health,-safety,-and-welfare-of those-affected;

2. Special Land Use approval is applicable to a property, not property owners, so long
as use remains in effect under terms set from the Section 8.05. arerelated-to-the

i s of the noli F the. City:

3. The conditions shall remain unchanged unless an amendment to the Special Land
Use permit |s aggroved b;g the City Council.are-necessary-to—meet-the—intent-and

Approval of a Special Land Use, including conditions made part of the approval, is attached
to the property described in the application and not to the owner of such property. A record
of conditions imposed shall be made a part of the Clty Council minutes and malntamed by
the Zonlng Admlnlstrator

A violation of a requirement, condition, or safequard shall be considered a violation of this

ordinance and grounds for the City Council to revoke such special land use approval in
accordance with Section 8.08.
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Section 8.05 VALBHY-OFPERMIFEFFECTIVENESS

A. Remain in Force. Upon receipt of site plan approval, special land use approval shall
continue in force so long as the particular use or activity continues to operate as approved on

the approved S|te unless other\lee speC|f|ed in the Cltv CounC|I resolutlon of approval IFhe

B. Expiration. Any Special Land Use approval granted by the City Council shall expire
unless a final site plan effectuating the Special Land Use is submitted within one year of the

date of approval Where actual physical construction of a substantial nature of structures

C. Extension. Upon written application filed prior to the termination of the one {1}-year period
as provided above, the City Council may authorize a single extension of the time limit for an
further-additional one year period-ef-net-mere-than-ene(1)-year. Such extension shall be
granted enly-based on evidence from the applicant that the development has a reasonable
likelihood of commencing construction during the one {1} year extension period.

D. Conforming Use Status. Any approved Special Land Use shall be deemed a use permitted
in the district in which it is located and is not to be considered a non-conforming use.

E. Abandonment. H-a-useregulated-asa-When a Special Land Use which has not previously
received a Special Land Use permit ceases operations for more than one {4)-year, the
Special Land Use permit shall become null and void, and a new Special Land Use permit
shall be required to reopen the use. The time frame shall be extended to two {2} years for a

use which was approved as a Special Land Use under this Ordinance-amendment{i-e—a
Speeial-Land-Use Permit-is-onTHe)Article.

F. Resubmittal. No application for a Special Land Use permit which has been denied wholly
or in part shall be resubmitted for a period of one ear from the date of denial, except on

the grounds of new evidence or proof of changed conditions relating to all of the reasons
noted for the denial found to be valid by the Planning Commission or City Council. A

resubmitted application shall be considered a new application.
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Section 8.06 AMENDMENTS, EXPANSIONS, OR CHANGE IN USE

The following provisions apply when there is an amendment or a proposed expansion to approved
Special Land Uses or when there is a proposed change from one Special Land Use to another.

A Amendments. Any person or agency who has been granted a Special Land Use permit
shall notify the Zoning Administrator of any proposed amendment to the approved site plan
of the Special Land Use nermlt The Zoning Administrator shall determine whether the

proposed amendment ! j inati

Amelerequwes new SpeC|aI Land Use approval New SpeC|al Land Use approval may bhe

required when such amendment is a departure for the operation or use described in the
approved application or causes external impacts such as additional traffic, hours of
operation, noise, additional outdoor storage, or display.

B. Expansions. The expansion, change in_activity, reuse or redevelopment of any use
requiring a Special Land Use Permit shall require resubmittal in manner described in this
Atrticle. A separate Special Land Use Permit shall be required for each use requiring Special
Land Use review on a lot, or for any expansions of a Special Land Use, which has not
previously received a Special Land Use Permit.

C. Change in Use. The applicant shall be responsible for informing the Zoning Administrator
of any significant change in an approved use, operations, or activities prior to any such
change. The Zoning Administrator shall determine if a new Special Land Use approval is
required. A significant change shall mean any departure from the operation or use described
in the approved application or any change that may cause external impacts such as
additional traffic, hours of operation, noise additional outdoor storage, or display.

Section 8.66-07 INSPECTIONS

The Zoning Administrator shall make periodic investigations of developments authorized by
Special Land Use permit to determine continued compliance with all requirements imposed by the

Planning-CemmissienCity Council and this Ordinance. Non-compliance with the requirements and

conditions approved for the Special Land Use shall constitute grounds to terminate said approval
following a public hearing.

Section 8.074-08 REVOCATION

The revocation of a Special Land Use may occur if its recipient fails to continuously abide by its
terms and conditions. The revocation procedure is as follows:

A. The City Council, through its designated administrators, shall notify the recipient, in writing,
of any violations of City codes or provisions of the Special Land Use.

B. The recipient shall have thirty(30} days to correct any deficiencies to the satisfaction of the
City Council.

City of Dexter Zoning Ordinance DRAFT #2
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C. If after thirty{(30} days any deficiencies remain, the City Council may then revoke the
Special Land Use, or if the conditions warrant, allow additional time.

D. A repeat violation may cause immediate revocation of the Special Land Use.

City of Dexter Zoning Ordinance DRAFT #2
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d Fhe bulll'elmgls_el II' St'HGEHI'els Islhla” bﬁe architecturally e.e“l'pa“ble with-—the
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Bl CARLISLE | WORIMAN &

. 5 (734) 662-2200
associates, 1NC. (734)662-1935Fax

MEMORANDUM

TO: City of Dexter Planning Commission
Michelle Aniol, Community Development Manager

FROM: Douglas J. Lewan, City Planner
Laura K. Kreps, City Planner

DATE: February 29, 2016

RE: Site Plan Provisions

Attached to this communication are the revised site plan provisions for your review. Mainly, this Article
has been reorganized for ease of use. However, modifications include:
e Revision of the Intent.

e QOutlining buildings, structures, and uses that require site plan review (eliminating items that do
not require site plan review).

e Data required for preliminary and final site plan review has been formatted into a table.

e Site plan review criteria specific to underground storage tanks and secondary containment, etc.
(9 provisions in all) have been eliminated. These items generally will not apply, and are covered
under new provision J.

Suggested modifications outlined in the City Attorney’s review have also been provided in the attached
draft.

We look forward to reviewing these provisions with you at an upcoming Planning Commission work
session or meeting. Please feel free to contact us with any questions or comments.

Sincerely,

CARLISLE/WORTMAN ASSOCIATES, INC.

M( A A &_AM&—- %’UL&/&}{L’/ N

CARLISLE)&\IOR‘XMAN ASSOC., CARI.IS{.E/WORTMAN A/SSOC., INC.
Douglas J.\lewah, PCP, AICP Laura K. Kreps, AICP

Principal Associate

Cc: File

Richard K. Carlisle, President Douglas J. Lewan, Executive Vice President
R. Donald Wortman, Principal John L. Enos, Principal David Scurto, Principal Benjamin R. Carlisle, Principal Sally M. Elmiger, Principal
Brian Oppmann, Associate Laura K. Kreps, Associate
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Article XXI
SITE PLAN REVIEW ANB-ARPRPROVAL

Section 21.01 __INTENT

The intent of this article-Article is to establish-theprocedures—andprovide consistent
standards_and methods for review and approval of site plans to ensure full compliance

with the regulations in this Ordinance, and-other applicable ordinances, and state and

federal regulatlons e#develepmem—ppepesa#& &t&plammwew—stm%dapd&a;em%ended

we#a;eLlssue&Further the intent is to encourage a harmonlous relatlonshlp of bulldlnqs
and uses both within a site and in relation to adjacent uses, achieve efficient use of the
land, encourage innovative design solutions, protect natural resources, ensure safety
for both internal and external vehicular and pedestrian users, achieve innovative storm
water management solutions, and prevent adverse impact on adjoining or nearby
properties. It is the intent of these provisions to encourage cooperation and
consultation between the City and the applicant to facilitate development in accordance
with the City’s land use objectives.

This section Article also contains special provisions {o evaluate impacts of particular

uses-and-to-allows administrative approval in certain cases where there is a change in
use, a minor change to an existing site, or a minor change determined necessary in the
field during construction.

Section 21.02 _BUILDINGS, STRUCTURES, AND USES REQUIRING
SITE PLAN REVIEW

feuewng—eendmen&The foIIowmq bU|Id|nqs structures and uses require S|te plan

review:
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A. an—increase—orreduction—of the floor area—of a—structure—orland—area
ocecupied-by-the-use-All proposed or permitted uses and related buildings,
except single- and two-family dwellings located on individual lots and their
associated accessory structures;

Zoning-District-All proposed special land uses and related buildings;

C. . : . F I - ¢ this_Ordi ’
regardless—ofits-size-Any alteration, addition, or expansion of an existing
permitted or special use and/or related building;

the—standards—setforth—in—this—Ordinance-Any parking lot or addition
thereto.

City of Dexter Zoning Ordinance DRAFT #2 21 - 2February 22, 2016Effective-September12,2007
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Some site plans may be eligible for administrative review and approval pursuant to
Section 21.0607.

Section 21.03  PRE-APPLICATION MEETING

A. An_applicant _may request a pre-application meeting with the City Zoning
Administrator, City Planner, and City Engineer. During the pre-application
meeting, a generalized site plan may be presented by the prospective applicant
for consideration of the overall idea of the development. Basic questions of use,
density, integration with existing development in the area, and impacts on and
the availability of public infrastructure shall be discussed. City officials, including
a member of the City Council and/or a member of the Planning Commission, may
attend this informal meeting. At this meeting the applicant or their representative
is also presented with the applicable procedures required by this Article for
approval of the proposed development and with any special problems or steps
that might have to be followed, such as requests to the Zoning Board of Appeals
for any variances.

Section 21.04 APPHICATHONFORPRELIMINARY SITE PLAN REVIEW

City of Dexter Zoning Ordinance DRAFT #2 21 - 3Eebruary 22, 2016Effective-September12,2007
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A. C.——Application and Fee for Preliminary Site Plan Review. An application
for a preliminary site plan review shall be filed with the Zoning Administrator and
include the number of copies specified on the application. An application for
preliminary site plan review shall be accompanied by the required fees, as well
as other data, exhlblts and information herelnafter reqwred IFhe—deta#ed—sﬁe

B. Required Data for a Preliminary Site Plan. An application for approval of a
preliminary site plan shall provide the information required for a preliminary site
plan as set forth in Section 21.08.

C. Staff/Consultant Review of Preliminary Site Plan. The Zoning Administrator
shall determine if the preliminary site plan includes the required information set
forth in this Article. If complete, the Zoning Administrator shall forward the
preliminary site plan to the Planner and Engineer. The Planner and Engineer
shall review the plans and other information submitted for compliance with
applicable ordinances, policies, laws, and standards and shall furnish written
comments, opinions and recommendations to the City Zoning Administrator at
least two weeks prior to the Planning Commission meeting where action is

sought.

The City may permit the applicant to resubmit revised plans in response to the
review comment depending on the complexity of the project and the time
necessary to review the plans. Any plan revised in response to comments from
the Planner, Engineer or agencies/departments having jurisdiction shall not be
placed on the Planning Commission agenda until written review comments from
those persons noted above on the revision have been received by the Zoning
Administrator.

D. Planning Commission Review of Preliminary Site Plan. If complete, the
Zoning Administrator shall transmit complete submittals of the application and
preliminary site plan drawing(s), including Planner and Engineer reviews to the
Planning Commission prior to its next available regularly scheduled meeting.
The Planning Commission shall undertake a study of the same and shall make a

City of Dexter Zoning Ordinance DRAFT #2 21 - 4February 22, 2016Effective-September12,2007
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recommendation on approval, disapproval, or approval with modifications to the
City Council.

E. City Council Approval of a Preliminary Site Plan. After recommendation of
the Planning Commission, the City Council may approve, deny, or may require
changes in the preliminary site plan, and may attach conditions to its approval. If
the preliminary site plan is approved, the City Council shall, within two weeks of
the date of approval of the preliminary site plan, transmit a written certification of
such approval by the applicant. If the City council denies the preliminary site
plan or requires changes, the City Council shall advise the applicant in writing of
its action and any required modifications to a preliminary site plan necessary to
achieve conformance to the standards specified in this Ordinance.

The City Council may, at its discretion and with appropriate conditions attached,
authorize issuance of permits by the Zoning Administrator for grading and
foundation work on the basis of an approved preliminary site plan. The
conditions which may be attached to such permit for grading and foundation work
shall include, but shall not be limited to, measures to control erosion, exemption
of the City from any liability if a final site plan is not approved, and provision of a
bond for site restoration if work does not proceed to completion. The applicant
must request, in writing, permission from City Council to authorize grading and
foundation work, if not specifically permitted by City Council.

Approval of a preliminary site plan by the City Council shall indicate its
acceptance of the proposed layout of buildings, streets, drives, parking areas,
and other facilities and areas in _accordance with the standards set forth in
Section 21.04 (c)(2), herein.

F. Variance Requests. When the applicant intends to seek a variance from the
Zoning Board of Appeals for the subject request, the applicant shall first receive
tentative_approval of the preliminary site plan from the City Council. Tentative
approval of the preliminary site plan by the City Council shall be conditioned
upon the granting of any necessary variances by the Zoning Board of Appeals.

G. Effect of Approval. Effect of Approval - Approval of a preliminary site plan by
the City Council shall indicate its acceptance of the proposed layout of buildings,
streets, drives, parking areas, and other facilities and areas in accordance with
the standards set forth in Section 21.09 herein.

The City Council may, at its discretion and with appropriate conditions attached,
authorize issuance of permits by the Zoning Administrator for grading and
foundation work on the basis of an approved preliminary site plan. The
conditions which may be attached to such permit for grading and foundation work
shall include, but shall not be limited to, measures to control erosion, exemption
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of the City from any liability if a final site plan is not approved, and provision of a
bond for site restoration if work does not proceed to completion. The applicant
must request, in writing, permission from City Council to authorize grading and
foundation work, if not specifically permitted by City Council.

H. Expiration of Approval. Approval of a preliminary site plan shall be valid for a
period of 180 days from the date of approval and shall expire and be of no effect
unless an application for a final site plan for all or part of the area included in the
approved preliminary site plan is filed with the City Zoning Administrator.

Phased Site Plans: If a final site plan is submitted for only a part of the area
included in the approved preliminary site plan, successive final site plans shall be
filed at intervals no greater than three years from the date of approval of the
previously approved final site plan. If such period is exceeded, the City Council
may declare the approved preliminary site plan invalid with respect to the
remaining parts of the site, unless good cause can be shown for the development
schedule. In such case, the City Council may require that the site plan be
revised to meet current ordinance requirements.

l. Extension of Time Limits. Time limits set forth in this Article may be extended
upon showing of good cause, and by written agreement between the petitioner and
the recommendation of the Planning Commission and approval by City Council.
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Section 21.05 FINAL SITE PLAN REVIEW

A. Application and Fee for Final Site Plan Review. Following approval of the
preliminary site plan, an application for final site plan review shall be filed with the
Zoning Administrator, including the number of copies specified on the application
of the proposed final site plan as well as other data, exhibits, and information
hereinafter required. An_application for final site plan review shall be
accompanied by the required fees.

B. Required Data for a Final Site Plan. An application for approval of a final site
plan shall provide the information required for a final site plan as set forth in
Section 21.08.

C. Staff/Consultant Review of Final Site Plan. The Zoning Administrator shall
determine if the final site plan includes the required information set forth in this
Article. If complete, the Zoning Administrator shall forward the final site plan to
the Planner and Engineer. The Planner and Engineer shall review the plans and
other information submitted for compliance with applicable ordinances, policies,
laws, and standards and shall furnish written comments, opinions and
recommendations to the City Zoning Administrator at least two weeks prior to the
Planning Commission meeting where action is sought.

The City may permit the applicant to resubmit revised plans in response to the
review _comment depending on the complexity of the project and the time
necessary to review the plans. Any plan revised in response to comments from
the Planner, Engineer or agencies/departments having jurisdiction shall not be
placed on the Planning Commission agenda until written review comments from
those persons noted above on the revision have been received by the Zoning
Administrator.

D. Planning Commission Review of a Final Site Plan. The Zoning Administrator
shall transmit complete submittals and applicable consultant reviews to the
Planning Commission prior to its next available regularly scheduled meeting.
The Planning Commission shall undertake a study of the same and shall make a
recommendation on approval, disapproval, or approval with modifications to the

City Council.
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The Planning Commission shall include in its study of the site plan consultation
with the Zoning Administrator, the Fire Chief, Planner, and Engineer, and other
governmental officials and departments and public utility companies that might
have an interest in or be affected by the proposed development.

E. City Council Review of a Final Site Plan. After recommendation of the
Planning Commission, the City Council may approve, deny or may require
changes in the final site plan, and may attach conditions to its approval. The City
Council _shall advise the applicant in writing of its action and any required
modifications to a final site plan necessary to achieve conformance to the
standards specified in this Ordinance. If the final site plan is rejected, the City
Council _shall notify the applicant in writing of such action and the reasons
therefore based on the criteria _set forth in Section 21.09 within two weeks
following the action.

F. Approval of a Final Site Plan. Upon approval of a final site plan by the City
Council, and resolution of any approval contingencies, the applicant, the
owner(s) of record, or the legal representative thereof, and the Zoning
Administrator shall each sign and stamp five copies of the approved final site
plan. One (1) electronic CD copy of the approved site plan in PDF and/or DWG
format shall also be provided for the City’s records. The Zoning Administrator
shall transmit two signed copies of the plan and any conditions attached to the
approval to the applicant and City project file.

The approved site plan shall become part of the record of approval, and
subsequent actions relating to the activity authorized shall be consistent with the
approved site plan unless a change conforming to the Zoning Ordinance is
agreed by the landowner and the City Council.

G. Effect of Approval. Approval of a final site plan authorizes issuance of a
certificate of zoning compliance and issuance of a building permit, provided all
other requirements for a building permit have been met. In the case of uses
without buildings or structures, approval of a final site plan authorizes issuance of
a certificate of zoning compliance and issuance of a certificate of occupancy,
provided all other requirements for such certificate have been met.

H. Expiration of Approval. Approval of a final site plan shall expire and be of no
effect two years following the date of approval unless a Zoning Compliance
Certificate has been issued and construction has begun on the property and is
diligently pursued to completion in conformance with the approved final site plan.

l. Extensions of Time Limits. Time limits set forth in this Article may be extended
upon showing of good cause, and by written agreement between the petitioner
and the recommendation of the Planning Commission and approval by City
Council.
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Section 21.06  COMBINING PRELIMINARY AND FINAL SITE PLANS

An_applicant may, at the applicant's discretion and risk, with approval of the Zoning
Administrator, combine a preliminary and final site plan in an application for approval. The
Zoning Administrator shall have the authority to require submittal of a preliminary site plan
separate from a final site plan, where, in his/her opinion, the complexity and/or size of the
proposed development so warrant. A preliminary and final site plan shall not be combined
for any development consisting of two or more phases.

SECTION 21.07 ADMINISTRATIVE REVIEW

A. Authority. The City Zoning Administrator shall have the authority to conduct an
administrative _review of a site plan, provided all other standards of this
Ordinance are _met. The Zoning Administrator may seek the review and
comments of applicable staff and/or consultants and reserve the right to refer the
matter to the Planning Commission if desired.

B. Projects to be Reviewed Administratively. Administrative review of a site plan
may be conducted for the following projects or under the following
circumstances.

1. Minor changes required by outside governmental agencies during
construction as determined by the Zoning Administrator.

2. Expansion or reduction of an existing conforming structure or use of 1,000
square feet or less or five percent of the floor area of the structure,
whichever is less, provided the site will not require any significant change
to existing site improvements such as parking, landscaping, lighting, signs,
or sidewalks.

3. A change in use to a similar or less intense use provided the site will not
require any significant changes to the existing site improvements such as
parking, landscaping, lighting, signs, or sidewalks.

4. Increase in parking or loading area of up to 25% or 6,000 square feet of
pavement area without any building changes.

5. Changes to the building height that do not add additional floor area nor
exceed the maximum height requirements of the district.

6. Site improvements such as installation of walls fences, lighting, or
landscaping consistent with the Ordinance standards.

7. Temporary uses, sales, and seasonal events.
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C. Information Required. At the direction of the Zoning Administrator, any
information required in Section 21.04 of the Zoning Ordinance may be required
for administrative site plan approval. However, at a minimum, submissions of a
site plan including the following information:

1. Proprietors', applicants, and owner’'s names, addresses and telephone
numbers.
2. Date (month, day, year), including revisions.

3. Title Block and Scale.

4. North arrow.

5. Proposed and existing structures, parking areas, etc. on the parcel, and
within one hundred (100) feet of the parcel.

6. Floor plans and Elevations. Two or Three dimensional color renderings
may be requested by the Zoning Administrator.

D. The Zoning Administrator shall consider the criteria set forth in Section 21.09 in
the review of the site plans submitted under this Section.

SECTION 21.08 DATA REQUIRED FOR PRELIMINARY AND
FINAL SITE PLANS.

All plans shall be prepared by a professional engineer registered in the State of
Michigan whose seal shall be affixed to the first sheet. All landscape plans shall be
prepared by a Landscape Architect licensed in the State of Michigan whose seal has
been affixed to the first sheet. Preliminary and final site plans shall include the
information set forth in Table 21.08 A-1.

Table 21.08 A-1. Preliminary Site Plan and Final Site Plan Submittal Requirements

Plan Data Required For:
Pf‘?”ﬂ\l Final Site Plan
Site Plan _—
A. Application Form
Name and address of the applicant and property owner X X
Addrgss_ and common description of property and complete legal X X
description = =
Dimensions of land and total acreage X X
Zoning on the site and all adjacent properties X X
Description of proposed project or use, type of building or X X
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Plan Data Required For:
w Final Site Plan
Site Plan _—

structures, and name of proposed development, if applicable
Name and address of firm or individual who prepared the site plan X X
Proof of property ownership X X
B. Site and Zoning Data
Existing lot lines, building lines, structures, parking areas, and X X
other improvements on the site and within 100 feet of the site = =
Proposed lot lines, lot dimensions, property lines setback
dimensions, structures, and other improvements to the site and X X
within 100 feet of the site.
All existing and proposed easements, including type X X
Zoning district of site and all adjacent properties X X
Land use of site and all adjacent property X X
Proposed use of site X X
Gross and net lot area in acres and square feet, net lot area
excluding all existing road rights-of-way as well as that in proposed
rights-of-way, required access easements and portions covered by X X
wetlands, bodies of water (including streams, ponds, lakes), and
90% of the area of all existing drainage easements
Ground floor and total floor area to be constructed X X
Lot coverage (ground floor area divided by net lot area) X X
Impervious surface (total impervious area and percentage of X X
impervious area to total net lot area) = =
Floor area ratio (total floor area divided by net lot area) X X
Number and type of dwelling units and density, for residential X X
projects = =
Building height, in feet and number of floors X X
Required yards X X
C. Natural Features
General location of existing plant materials, with identification of

: : X X
materials to be removed and materials to be preserved
Location, sizes, types, and condition of existing trees X X
Topography on the site and within 100 feet of the site at two-foot X X
contour intervals, referenced to a USGS benchmark = =
Location of existing drainage courses, floodplains, lakes and

- - X X

streams, and wetlands with elevations
Wetlands delineated both in the field and on the plan. The existing X
area must be shown for each wetland. All impacted areas and - -
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Plan Data Required For:
Preliminary . .
Site Plan Final Site Plan

mitigation areas shall be shown with calculations provided.
Soils information, location, and extent of soils that are unbuildable
in_their natural state because of organic content or water table X X
level, based on the Washtenaw County Soil Survey or equivalent = =
information.
Groundwater information on the site, with supporting evidence
" " — - v — - X X
including, but not limited to site-specific soils information. = =
D. Access and Circulation
Dimensions, curve radii, and centerlines of existing and proposed X
access points, roads, and road rights-of-way or access easements =
Driveways and intersections within 250 feet of the site X
Location of proposed roads, driveways, parking lots, sidewalks, X X
and non-motorized pathways = =
Cross-section details of proposed roads, driveways, paring lots,
sidewalks, and non-motorized paths illustrating materials and X
thickness
Dimensions of acceleration, deceleration, and passing lanes X
Calculations for required number of parking and loading spaces, X X
location, and layout = =
Dimensions of parking spaces, islands, circulation aisles, and X
loading zones =
Fire protection plan X X
Traffic requlatory signs and pavement markings X
E. Landscape Plans
General landscape plan, including location and type of all

: : X X
proposed shrubs, trees, and other live plant material.
Existing live plant material to remain, and if material will be applied X X
to landscaping requirements = =
Existing and proposed topography, by contours, correlated with X X
the grading plan = =
Location of all proposed improvements, as shown on the site plan X X
Planting list for proposed landscape materials, with caliper size or
height of material, root ball type, method of installation X
(planting/staking details), botanical and common names, spacing, =
and quantity
Irrigation system plan for watering and draining landscape areas X
Sections, elevations, plans, and details of landscape elements, X
such as berms, walls, ponds, retaining walls, and tree wells. =
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Plan Data Required For:
w Final Site Plan
Site Plan _—

Proposed means of protecting existing plan material during X
construction a
Proposed dates of installation X
Landscape maintenance schedule X
F. Building, Structure, ad Miscellaneous Site Information
Location, height, and outside dimensions of all proposed buildings X X
and structures = =
Building floor plans and total floor area X
Details on accessory structures and any screening X
Location, size, height, and lighting of all proposed site and wall X
signs =
Building facade elevations for all sites, drawn at an appropriate X
scale =
Description of exterior building materials and colors (samples may X
be required) =
Location of exterior lighting (site and building lighting) X
Lighting details, including size, height, initial lumen rating, type of
lamp, method of shielding, type of lens, and depiction of lighting X
pattern for all site and building lighting
Lighting photometric grid overlaid on proposed site plan showing
light intensity (in foot-candles) on site and 10 feet beyond parcel X
lines
Location of trash receptacle(s) and transformer pad(s) and method X
of screening A
Location of any outdoor sales or display area X X
G. Information Concerning Utilities, Drainage, and Related Issues
Location of existing and proposed sanitary sewer systems X X
Size of existing and proposed sanitary sewer systems X
Location of existing and proposed water mains, water service, and X X
fire hydrants = =
Size of existing and proposed water mains, water service, and fire
hydrants =
Site _grading, drainage patterns, and other stormwater X X
management measures = =
Stormwater drainage and retention/detention calculations X X
Stormwater retention and detention ponds, including grading, side

- - X
slopes, depth, high water elevation, volume, and outfalls
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Plan Data Required For:

w Final Site Plan

Site Plan E—
Location of storm sewers and drains X X
Size of storm sewers and drains X
ITocation. of above and below ground gas, electric, and telephone X X
lines, existing and proposed = =
Location of transformers and utility boxes X
Assessments of potential impacts from the use, processing, or X

movement of hazardous materials or chemicals, if applicable

H. Additional Information Required for Multiple-Family Residential Development

The number and location of each type of residential unit (one-

bedroom units, two-bedroom units, etc.) X X
Density calculations by type of residential unit (dwelling units per

X X
acre)
Garage and/or carport locations and details, if proposed X
Mailbox clusters X
Location, dimensions, floor plans, and elevations of common X
building(s) (e.g. recreation, laundry, etc.), if applicable =
Swimming pool fencing detail, including height and type of fence, if X
applicable =
Location and size of recreation and open space areas X
Indication of type of recreation facilities proposed for recreation X

area

. Additional Study (as required by the Zoning Administrator)

Traffic Study

As required by Zoning Administrator

Environmental Assessment

As required by Zoning Administrator

Noise

As required by Zoning Administrator

Additional Study as required by the Zoning Administrator

As required by Zoning Administrator

NOTE: If any of the items listed above are not applicable, a list of each item considered not applicable

and the reason(s) why each listed item is not considered applicable should be provided on the site plan.

Section 21.63-09 CRITERIA ©FFEOR SITE PLAN REVIEW

A. Standards. The Planning Commission (and City Council) shall review the site
plan to ensure that it complies with all of the criteria below:

A. The proposed use will be harmonious to the surrounding neighborhood.
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B. The location of buildings, outside storage receptacles, parking areas, lighting,
fences or obscuring walls, and utility areas will minimize adverse effects of the
proposed use for the occupants of that property and the tenants, owners, and
occupants of surrounding properties.

C. There is a proper relationship between roadways and proposed service drives,
driveways, and parking areas to encourage the safety and convenience of
pedestrian and vehicular traffic. The site plan includes the minimum number of
driveways required to provide reasonable access. Driveways are spaced as far
apart from intersections and other driveways as practical to reduce accident and
congestion potential. Sharing driveways and parking with adjacent uses is
encouraged.

D. The site plan provides for proper development of roads, easements, and public
utilities and protects the general health, safety, and welfare of the City and its
residents.

E. Building architecture, materials, roof line, colors, windows and similar elements
shall be consistent W|th bU|Id|ngs |n the |mmed|ate nelghborhood area;—as

renderings or 2two-dimensional color elevations may ' be | requested by the
Planning Commission at any point in the review process. The Zoning
Administrator may request material samples for verification in the field during
construction. The intent of this standard is to provide a harmonious, unified
community to help create a sense of place and contribute to the image and

quallty of life in the Clty Ele#ahene—Elee#p@%—end—ma%emele—te—beeeed—mest

G. The project and related improvements shall be designed to include the
conservation and protection of existing natural resources and features, such as
lakes, ponds, streams, wetlands, floodplains, steep slopes, groundwater, trees
and wooded areas, and to protect land and water resources from pollution,
including pollution of soils, groundwater, rivers, streams, lakes, ponds, and
wetlands. The proposed development shall respect the natural topography to the
maximum extent possible by minimizing the amount of cutting, filling and grading
required.
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H. Storm water detention, retention, transport, and drainage facilities shall be
designed to conserve and enhance the natural storm water system on site,
including the storage and filtering capacity of wetlands, watercourses, and water
bodies, and/or the infiltration capability of the natural landscape. Storm water
facilities shall not cause flooding or the potential for pollution of surface or
groundwater, on-site or off-site. Storm water facilities shall conform withto the
requirements of the ecounty—drain—commissionerWashtenaw County Water
Resource _Commissioner.  Deviations from the Washtenaw County Drain
CommissionWater Resource Commissioner standards may be permitted upon
review and approval by the City Engineer.

I. The proposed development will not cause soil erosion or sedimentation
problems.

J. The plan meets the standards of other governmental agencies, where applicable,
and the approval of these agencies has been obtained or is assured.
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Section 21.10 FINAL SITE PLAN AND ENGINEERING

A. No certificates of zoning compliance or building permits shall be issued until all
required site plans and engineering plans have been approved and all applicable
construction permits are in effect.

B. No grading, removal of trees or other vegetation, landfilling, or construction of
improvements shall commence for any development for which site plan approval is
required until a final site plan is approved and is in effect, and construction permits
are issued, except as otherwise provided in this Ordinance.

Section 21.67411 MODIFICATION OF PLAN DURING CONSTRUCTION

All site improvements shall conform to the approved final site plan, including engineering
drawings approved by the City Engineer. If the applicant makes any changes during
construction in the development in relation to the approved final site plan, such changes
shall be made at the applicant's risk, without any assurances that the City Council will
approve the changes.

It shall be the responsibility of the applicant to notify in writing the Zoning Administrator,
and the City Council of any changes. The Zoning Administrator may require the applicant
to correct the changes so as to conform to the approved final site plan, approve the
proposed modification or require the applicant to make the modification request to the City
Council.

Section 21.68-12 AS-BUILT DRAWINGS

A. The applicant shall provide as-built drawings and a project engineer’s certificate of
all sanitary sewer, water, and storm-sewer lines and all appurtenances, which were
installed on a site for which a final site plan was approved. As-built drawing
requirements are available in the City’s current engineering standards. The
drawings shall be submitted to the City Zoning Administrator, and shall be approved
by the City Engineer prior to the release of any performance guarantee or part
thereof covering such installation. An as-built performance deposit is required to
ensure the completion of the as-built drawings.
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B. The as-built drawings shall show, but shall not be limited to, such information as the
exact size, type and location of pipes; location and size of valves, fire hydrants, tees
and crosses; depth and slopes of retention basins; and location of any type of other
utility installations. The drawings shall show plan and profile views of all sanitary
and storm sewer lines and plan views of all water lines.

C. The as-built drawings shall show all work as actually installed and as field verified
by a professional engineer or a representative thereof. The drawings shall be
identified as "As-Built Drawings" in the title block of each drawing and shall be
signed and dated by the owner of the development or the owner's legal
representative and shall bear the seal of a professional engineer.

D. Upon acceptance of the as-built drawings the applicant shall submit the required
information for the dedication of public infrastructure, if applicable.

Section 21.69-13 - PHASING OF DEVELOPMENT

The applicant may divide the proposed development into two or more phases. In such
case the preliminary site plan shall cover the entire property involved and shall clearly
indicate the location, size, and character of each phase. A final site plan shall be
submitted for review and approval for each phase. A construction timeline must be
submitted for phased development. The City Council may impose restrictions on the
approval of subsequent plans and phases due to lack of permit activity for a period of more
than one (1)-year. Prior to the approval of subsequent phases the City Council may
require that incomplete site work, such as but not limited to incomplete sidewalks, roads or
other site amenities that affect the quality of life for residents, be completed.

Section 21.16-14 - INSPECTION

The Zoning Administrator shall be responsible for inspecting all improvements for
conformance with the approved final site plan. All sub-grade improvements, such as
utilities sub-base installations for drives and parking lots, and similar improvements shall
be inspected and approved prior to covering. The applicant shall deposit with the City, to
be held by the City in escrow, an amount deemed reasonable by the Zoning Administrator
and/or City Engineer to pay for anticipated inspections. The applicant shall be responsible
for requesting the necessary inspections. The Zoning Administrator shall obtain inspection
assistance from the City Fire Chief, and Engineer, where applicable. The Zoning
Administrator shall notify the Planning Commission in writing when a development for
which a final site plan is approved has passed inspection with respect to the approved final
site plan. The Zoning Administrator shall notify the City Council and the Planning
Commission in writing, of any development for which a final site plan was approved, which
does not pass inspection with respect to the approved final site plan, and shall advise the
City Council and the Planning Commission of steps taken to achieve compliance. In such
case, the Zoning Administrator shall periodically notify the City Council and the Planning
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Commission of progress toward compliance with the approved final site plan and when
compliance is achieved.

Section 21.21-15 PERFORMANCE GUARANTEES

A. Performance bonds, irrevocable bank letters of credit, cash deposits, or other forms
of security shall be provided by the applicant to the City. The guarantee shall be
provided after a final site plan and/or zoning compliance certificate is approved, but
prior to issuance of a certificate of final zoning compliance, or as determined by the
Zoning Administrator, for any improvements covered by the site plan. The
guarantee shall cover site improvements shown on the approved final site plan,
which will not be completed prior to issuance of the certificate —of final zoning
compliance. Site improvements shall include but not be limited to: streets and
drives, parking lots, sidewalks, street signage, grading, required landscaping,
required screens, storm drainage, exterior lighting, trash enclosures, utilities and
any other information shown on the approved final site plan.

B. The applicant shall provide a cost estimate of the improvements to be covered by
the guarantee and such estimate shall be verified as to amount by the City
Engineer. The form of the guarantee shall be approved by the City Attorney.

C. If the applicant shall fail to provide any site improvement according to the approved
plans within the time period specified in the guarantee, the City Council shall have
the authority to have such work completed. The City Council may reimburse itself
for cost of such work, including administrative costs, by appropriating funds from
the deposited security, or may require performance by the bonding company.

D. If a cash deposit is used, the applicant and City Zoning Administrator shall decide
at the time of deposit on the means of rebating portions of the deposit in proportion
to the amount of work completed on the covered improvements. All required
inspections for improvements for which the cash deposit is to be rebated shall have
been made before any rebate shall be made.

E. The Zoning Administrator may refuse to sign a certificate of final zoning compliance
in order to achieve compliance with the approved final site plan, and approved
engineering plans related thereto. In such cases, a certificate of final zoning
compliance shall be signed by the Zoning Administrator upon compliance with the
approved plans or upon provision of adequate security to guarantee compliance
following occupancy.

Section 21.12 16 - FEES

Fees for the application and review of site plans and inspections as required by this Article
shall be established and may be amended by resolution of the City Council.
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Section 21.1317 - VIOLATIONS

The approved final site plan shall become part of the record of approval and subsequent
action relating to the site in question shall be consistent with the approved final site plan,
unless the City Council agrees to such changes as provided in this Article. Any violation of
the provisions of this Article, including any improvement not in conformance with the
approved final site plan, shall be deemed a violation of this Ordinance and shall be subject
to all penalties therein.

Section 21.24-18 PROPERTY MAINTENANCE AFTER APPROVAL

It shall be the responsibility of the owner of a property for which site plan approval has
been granted to maintain the property in accordance with the approved site design on a
continuing basis until the property is razed, or until new zoning regulations supersede the
regulations upon which site plan approval was based, or until a new site design is
approved. This maintenance requirement includes healthy landscaping, walls, fences,
pavement, pavement markings, signs, building exterior, drainage facilities and all other
elements of a site. Any property owner who fails to so maintain an approved site design
shall be deemed in violation of the use provisions of this Ordinance and shall be subject to
the same penalties appropriate for a use violation.

With respect to condominium projects, the Master Deed shall contain provisions describing
the responsibilities of the condominium association, condominium owners, and public
entities, with regard to maintenance of the property in accordance with the approved site
plan on a continuing basis. A storm water management maintenance schedule shall be
part of the master deed. The Master Deed shall further establish the means of permanent
financing for required maintenance and improvement activities, which are the responsibility
of the condominium association. Failure to maintain an approved site plan shall be
deemed in violation of the use provisions of this Ordinance and shall be subject to the
same penalties appropriate for a use violation.

Prior to the transitional control date, the developer shall not amend the Master Deed
without approval from the Planning Commission.

Section 21.19 DEVELOPMENT AGREEMENTS

The City Council may as a condition of final site plan approval, require the proprietor
and/or developer to enter into a Development Agreement with the City. Such agreement
shall set forth and define the responsibilities of the proprietor and the City, as set forth in
Section 22.13.
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