The Yillage of

Wichigan OFFICE OF COMMUNITY DEVELOPMENT

8140 Main Street + Dexter, Michigan 48130-1092 + (734) 426-8303 ¢ Fax (734) 426-5614

REVISED

PLANNING COMMISSION AGENDA
Monday, October 4, 2014 at 7:30 pm

. Roll Call: Matt Kowaiski, Chair Thomas Phillips, Vice Chair  Jim Carty
Marni Schmid James Smith Scott Stewart
Tom Stoner Joe Semifero-Ex Officio

Il.  Action on minutes from - Seplember 2, 2014 - Regular Meeting minutes
lll.  Approval of agenda
IV.  Public Hearing(s)

Rules of Procedure for Public Hearings and Business ltems:

1. Chairintroduces case.

2. Staff report and comments.

3. Applicant presentation. Maximum 20 minutes ailowed. All visual materiat presented must be
projected to dllow simultaneous viewing by Commission and audience.

4. Chair opens public hearing and invites public to provide comments. All public commentators must
state their name and address for the record, Public comments may be allowed for non-public
hearing iterns at the discretion of the chair.

5. Applicant response opportunity. Maximum of 5 minutes allowed.

4. Planning Cormmission discussion and action.

A. None

V.  Pre-Arranged Cifizen Participation — None
Limit to thase who pre-arange participation before 5:00 pm Monday the week preceding the meeting {10-
minute limit}.

V1. Reporis of Officers

A. Chairman Report - M. Kowalski
B. Planning Commissioners and Council Ex officio Reports
C. Community Development Office Reports — M. Aniol

VIl.  Citizens Wishing o Address the Commission
This area is intended for those in the audience not listed on the agenda that wish to speak. {5-
minute time limit for individuals and 10-minutes for groups)

VIH, Old Business

A. Sign Regulations — Discussion and possible action regarding next steps in the process fo
amendment sign regulations.

B. Group Day Care Home — Review and discussion regarding revised regulations to allow a
group day care home in the Village Residential District.

IX. New Business

A. Ared Plan Approval Extension — Dexter Crossing Commercial — Discussion and possible action
to extend approval of area plan for Dexter Crossing Commercici,

B. Baker Road Corridor Plan - Discussion regarding Baker Road Corridor in the Capital
Improvements Plan (CIP), sidewalk/crosswalk safety, and tfree planting schedule.
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C. Cider Mill Parking and Huron Street — Discussion regarding seasonal parking demands of
Cider Mill on Huron Street.,

D. Medical Marihuana Ledislation Update — Discussion regarding current proposed legislation
regarding commercial marihuana dispensaries.

X Proposed business for next agenda

A. Public Hearing: Text Amendment to the Zoning Ordinance regarding Group Day Care
Homes in the Village Residential District.

Xl.  Citlizens wishing to address the Commiission
Xll.  Adjournment

XHL. Communications - None

Anyone planning 1o attend the meeting who has need of special assistance under the Americans with Disabilities Act (ADA) is
asked to contact the Village Office ai (734} 426-8303, at least farty-eight hours pricr to the meeting. Village staff will be please 1o
make the necessary arrangements.



DEXTER PLANNING COMMISSION
REGULAR MEETING
MONDAY, SEPTEMBER 2, 2014

I. CALL TO ORDER AND ROLL CALL:

The meeting was called to order at 7:30 PM by Planning Commission Chairman
Kowalski at the Dexter Senior Center located at 7720 Ann Arbor Street in Dexter,
Michigan with roll call.

Matt Kowalski Thomas Phillips James Smith
Marni Schmid Scott Stewart-ab Joe Semifero
Tom Stoner

Also present: Michelle Aniol, Community Development Manager; and Carol Jones,
Village Clerk.

II. APPROVAL OF THE MINUTES
1. Regular Meeting — August 4, 2014
Motion Smith; support Stoner to approve the minutes of the Regular Meeting of
August 4, 2014 with the following corrections: under Mr. Semifero’s report on page
2, add in the future to the end of the second bullet point; and in the same location
under the third bullet point, the last sentence should read...Under the Road Plan,
some of the Village streets will be crack sealed this year and micro surfaced next
year and continue in this pattern over the years.
Unanimous voice vote approval with Stewart absent.
I11. APPROVAL OF THE AGENDA
Motion Smith; support Phillips to approve the agenda as presented.
Unanimous voice vote approval with Stewart absent.
IV. PUBLIC HEARINGS
None
V. PRE-ARRANGED PARTICIPATION
None

VI. REPORTS

A. Chairman Report - Matt Kowalski



e There are two positions available on Planning Commission with the
resignations of Molly Robinson and Mary Kimmel. There have been two
applications received at the Village offices for these spots.

B. Planning Commissioners and Council Ex Officio Reports
Mr. Semifero had no updates at this time.
C. Community Development Office Reports — Michelle Aniol

Ms. Aniol provided her report in the packet. In addition she provided the
following updates:
e There are two spaces being readied in the Dexter Crossing for businesses.
e The Jolly Pumpkin Tasting Room in the Industrial Park has opened.

VII. CITIZENS WISHING TO ADDRESS THE COMMISSION
None
VII.OLD BUSINESS

A. Planning Commission representative to ZBA
Motion Smith; support Phillips to appoint Marni Schmid to be the Planning
Commission’s representative to the ZBA.

Unanimous voice vote approval with Stewart absent.
IX. NEW BUSINESS

A. Redevelopment Ready Communities Best Practices for Zoning —
Discussion regarding RRC best practices for zoning.

Ms. Aniol explained that zoning is one of the elements of Redevelopment
Ready Communities and suggested that having zoning regulations hyperlinked
would be ideal. She alsc mentioned having or not having the sign ordinance
included within the zoning ordinance online.

Commissioner Phillips spoke about being cautious and looking at practices
that are best for the Dexter community.

B. Sign Regulations — Discussion regarding Ordinance Cominittee
recommendations for goals and objectives for reviewing sign regulations, and
discussion regarding temporary sign regulations.

Ms. Aniol highlighted the draft of the Goals and Objectives for review of
sign regulations that would identify preferable sign materials and
character; adding the review of signage to the site plan review process;
address permits for temporary signs; and have the Goals and Objectives
placed before Council as an informational item.



Commissioner Stoner showed an example of a temporary sign in Dexter
Crossing sitting too close to the road.

C. Group Day Care Homes — Review and discussion of regulations to allow a
group day care home in the Village Residential District.

Discussion items included the following:

e Potential changes to the ordinance regulations for Group Day Care
Homes regarding lot size and play area.

e Does the requirement for indoor play area need to be a part of the

~ordinance or should it be a part of the building code?

e The question was raised if the proposed changes should be
presented in a Public Hearing at the next Planning Commission
meeting,

D. Election of Vice Chair

Motion Schinid; support Smith to nominate Thom Phillips as the Vice-
Chair of the Planning Commission.

Unanimous voice vote approval with Stewart absent.
X. PROPOSED BUSINESS FOR NEXT AGENDA
October 6, 2014 — Public Hearing for Group Day Care Homes regulations
Council Comments regarding signs
CIP
XI. CITIZENS WISHING TO ADDRESS THE COMMISSION
None
XII. ADJOURNMENT
Motion Smith; support Stoner to adjourn at 8:29 PM.
Unanimous voice vote approval with Stewart absent
XIIL.COMMUNICATONS
Ms. Aniol spoke of the article distributed at the meeting regarding living in a city
and having a discussion in the future regarding housing opportunities in the Village.

Respectfully submitted,

Carol J. Jones
Clerk, Village of Dexter Approved for Filing:






The Village of

Wictigar OFFICE OF COMMUNITY DEVELOPMENT

8140 Main Street + Dexter, Michigan 48130-1082 + (734) 426-8303 + Fax (734) 426-5614

Memorandum
To: Planning Commission
Courtney Nicholls, Acting Village Manager
From: Michelle Aniol, Community Development Manager
Re: Repori for October 6, 2014 Planning Commission Meeting
Date: October 2, 2014

Legislative Updates

Two weeks ago Representative Kowall (R-441 District} held @ meeting at the Capital to present draft
legislation designed 1o amend the DDA Act and consolidate all TIF acts into one without eliminating the
ability of any. Brownfields were not included in the legislation. The HB 5856 was sent to the Commerce
Commitiee for review and edits. The Committees first meeting was Wed, September 24, A substitute bill
was infroduced on Wed, Oclober 15t that included a significant addition- gain sharing. Gain sharing of
25% of tax increment revenue 1o the other taxing jurisdictions by 2035, accomplishing this by sharing back
1.25% per year, starting 2015 for those dlready existing or by year 5 of a new authority. A complete
analysis of this proposed legislation accompanies this memo.

Business Development News
e A new restaurant will be opening soon in the former Coney Island located at 8128 Main Street.
The restaurant is aligned with Senate Coney Island, a family owned restaurant chain, known for
qualiity and friendly service throughout southeast Michigan. Breakfast and lunch will be served
seven days a week. Watch for grand opening!

¢ MC3 has submitted an Industrial Facilities Tax Exemption request for a 50% abatement of taxes on
approximately $4,884,200 in real property improvements and $451,300 in personal property
improvements at 2555 Bishop Circle West. Village Council wilt consider scheduling a public
hearing for October 27, '

e Northem United Brewing Company (NUBC) submitted an application to expand its fasting room fo
accommodate private tastings, parties, tours, etc. The proposed expansion (see floor plan
attached 1o this memo) would add 1,920 square feel to the existing 2,790 square foot fasting
room for a fotal of 4,710 square feet, which is less than 15% of the fotal gross floor area of the
facility. In addition, NUBCs proposed sanitary pre-treatment facility was approved and should be
under construction.

To provide Council with some context, according to Section 3.02 of the foning Ordinance, the

definition of a tasting room is as follows:
An establishment that allows cusfomers fo taste samples of wine, beer or other
alcoholic beverage manufactured on site or that has a Stafe of Michigan issued
liquor license as a tasfing room. A tasting room may include wine, beer, or other
alcoholic beverages and related item safes, marketing events, special events,
entfertainment, and/or food service. Establishments that are classified by fthe
State Liquor Control Board as bars, nightclubs, taverns, restaurants or Class C
liquor licenses are not included within this definition.

Neither NUBC nor its accessory tasting room is classified as a bar, a nightclub, a tavern, and/or a
restaurant by the State Liquor Control Commission. According to the MLCC, NUBC has been
issued the following licenses for its facility at 2319 Bishop Circle East:
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o Small Wine Maker ~ this license allows a tasting room at the same premise where the wine
is produced
o Wine Tasting Room — this license allows NUBC to operale an off-site winery tasting room off-

site from the winery premises.
o Micro Brewer — this license allows a tasting room at the same premise where the beeris

produced
o Smdall Distiller — this license allows a tasting room at the same premise where the spirits are

produced.
o Vender of Spirits - this is neither a license nor a permit, but rather a MLCC designation that
the company has registered its products with the Commission.

e Deputy Homes submitted a preliminary zoning compliance application for Building A (the one
with the existing foundations). Approvalis pending submittal of the required Certificate of
Insurance from the applicant.

Mathnasium, a math tutoring and learning center is proposed to open in Dexter Crossing.

Miscellaneous Updates

Staff received training the week of Sept 29-Oct 3 on newly installed BS&A project fracking and
reporting software.,

SEMCQOG is hosting a membership meeting at Michigan Stadium on November 13, 2014. SEMCOG
has invited its Washtenaw members to bring a display or materials highlighting a community project.
Staff is coordinating with the Huron Watershed Council's Trail Towns Coordinator to put together a
display.

| will be out of the office to attend the annudl Michigan Association of Planning (MAP} conference,
QOct 8-10.

DPS Director Schlaff and | met with Mr. and Mrs. Gilbert {7610 Third St} to discuss removait of the
dilapidated bugay barn in the right-of-way and relocation of an existing fence. A fieldstone wail,
complete with two sets of steps also encroaches into the right-of-way. Staff has reached out to
Professor Ted Ligibel, Director of Historic Preservation at Eastern Michigan University for assistance with
the wall and steps. Photos of the barn, stonewall and steps accompanies this memo.

Staff addressed the Saline City Council regarding MSHDA's Target Market Analysis Grant, at ifs
meeting Monday, September 151, The Council approved its participation in the joint grant
application, which means Dexter, and the cities of Chelsea, Saline and Ypsilanti can move forward
with the application process.

Staff is reviewing the Mill Creek Park Master Plan for recommendations the plan made regarding
stormwater management and to identify opportunities to manage stormwater discharge for
redevelopment sites in the area between Baker Road and Mill Creek, and Forest and Grand Streets.

The DDA approved a proposal, submitted by ASTI Environmental, which ouflines the steps needed to
identify tasks and a cost range for both the Village and a potential new purchaser of the 3045 Broad
Street site, based on conceptual site plans/studies and proposed density options.



Brief analysis of Draft 1 TIF legislation:

i,

The bill amends the DDA act and essentially folds in all TIF capture acts into one (minus
Brownfields and Nonprofit Railway Act — M1- which will remain on their own) to create
a Municipal Development Authority. This is intended, from the perspective of those
drafting the legislation, to make it more flexible for communities to use.
a. TIFAs, LDFAs, ClAs, DDAs, and Water Resource all rolled into this new act.
b. Eliminates Neighborhood TIFs, Historic Neighborhood TIFs and PIFAs because
there is no evidence that there is any use of these happening currently.
c. Brownfield Act and Nonprofit Railway Act remain separate, although there are
some aspects of brownfield remediation abilities added into this new act.
d. Also not touching the Next Michigan Act.

It also incorporates an element of gain sharing (sharing of 25% of tax increment
revenues to the other taxing jurisdictions by 2035, accomplishing this by sharing back
1.25% per year starting in 2015 for those already existing or by year 5 of a new
authority).

This would allow each of these Municipal Development Authorities to levy up to 2 mills
and also puts in special assessment language similar to what is in the Principal Shopping
District act. :

TIF capture is limited to millages in place the day the authority is created. If you want to
capture any future ones, you must amend your plan.

Allows TIF revenue to be saved for 5 years to allow for saving for projects but if not used
after that timeframe then the money would flow back to the taxing jurisdictions, unless
your TIF plan specifies what it is being saved for and for how long, up to 15 years.

Increase in transparency by putting information on websites and providing reports to
other taxing jurisdictions. If these transparency pieces are not followed, PPT -
reimbursement for those TIF districts can be withheld. We have already been in contact
with the administration to tell them this is not acceptable because it puts us on a
slippery slope in the future if the legislature is looking for other ways to make
communities comply with something.

Cap the amount of land that can be under a TIF to 50% of the land in the muni and also
cap the amount of TV under a TIF to 35% of TV. The problem with this is that there is no
mechanism statewide that we know of that can be used to even generate a list of
communities that would be affected by this change.

Restricts use of TIF revenue to infrastructure projects only (no operational/Mgmt costs,
marketing, etc). This is another big problem for us. Marketing and management are hig

components to the successful operation of these districts.

Changes valuation from assessed value to taxable value.






TASK 1.0 ESTABLISHMENT OF STEERING COMMITTEE (MEETING 1)

11 Ve recommend a six {6) member commitiee made up of fwo (2) Planning Commissioners,
ivo (2) Village Council members, one (1) business owner {downtown), and the
Village Community Development Director.

The Committee would meet monthly to review sections of the Ordinance and provide
cotmments and direction. We propose six (6) meetings with the Steering Committee.

1.2 We recommend the kick-off meeting to he held on a mutually agreeable date in July or
August.

TASK 2.0 ASSESSMENT / SIGN PREFERENCING EXERCISE
(MEETING 2)

Review all aspects of the current Ordinance with Vilage staff{o understand administration

iBSUES.
2.1 Complete sign preferencing exercise with Steering Commitiee.
2.2 Compile resulis of exercise.

TASK 3.0 REVIEW PREFERENCING RESULTS - BROAD
RECOMMENDATIONS (MEETING 3)

34 Review/discuss results
3.2 Regulatory preferences
3.3 Enforcement preferences

TASK 4,0 DRAFT LANGUAGE (BIG PICTURE) (MEETING 4)
Provide recoininendations and receive commenis on the following:

4.1 Sign Area

472 Sign Height

43 Sign Number

4.4 Sign Location

Zoning districts will be considered for each ofthe above.

TASK 5.0 DRAFTLANGUAGE (FULL DETAILS) (MEETING 5)

9.1 Fult draft for review and comment.

5.2 Complete one (1) full revision.

TASK 6.0 DRAFT LANGUAGE TO PLANNING COMMISSION

6.1 Provide full draft for review and comment.

6.2 Complete one {1} ull revision for public hearing.
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Review Comments

No changes or additions to the approved area plan are proposed. The approved area plan calls for the
construction of a 15,500 square foot single-story retail building on an outlot, clong with approximately
thirty (30} additional parking spaces. The proposed building will be o lease/build-to-suit. A porlion of the
existing parking lot and landscape islands will be reconfigured to accommodate the proposed building.
All existing buildings on site and the remainder of the existing parking spaces and landscaping will remain.
Additionat site landscaping and additional pedestrian connections are also proposed as part of the
project.

The site is currently served by existing public and franchise utilities. A portion of the existing on-site ufilities
will be removed and/or relocated to accommodate the proposed building. Access to the site will be
provided by existing curb cuts onto Dexfer-Ann Arbor and Dan Hoey Road. No improvements to the
existing curb cuts are proposed as part of this project.

Extension of Plan Approval

According to Section 19.14A, an area plan expires two (2) years after approval unless a final site plan is
submitted to the Planning Commission for approval, As of now, the final site plan has not been submitied.
However, Section 19.15 cilows the Vilage Councit to approve an extension of an approved area plan (in this
case for Dexter Crossing Commercial Shopping Center), based on a recommendation of the Planning
Commission and by written agreement with Oxford Companies, LLC.

Suggested Motions

Based upon the information received from the applicant, reflected in minutes of this meeting, and in
conformance with Section 19.15 of the Village of Dexter Zoning Ordinance, the Planning Commission
recommends the Areda Plan for Dexter Crossing Commercial Shopping Center, dated September 17, 2014
and submitfed to the Village on September 18, 2014, be extended for two years (i.e. December 10, 2016).

In making this recommendation, the following additional conditions shall apply:

1. Recommendations by OHM regarding essential services, facilities and utilities, as cited in the
November 15, 2012 review letter.

2. Resolution of specific items during the site plan review process, as cited in the CWA review [etter
dated, November 27, 2012, including the following:

a. General concept of the pedestrian element.

b. Sidewalk ramps on the southeast comer of the intersection updaled fo current ADA
standards.

Demonstrate need for additional parking.

Detailed parking calculafions.

Complete landscape plan.

Photometric plan and lighting details.

Location, placement and dimension of signage.

Floor plans and elevations.

3. Approval of building location and site arangement by the Village Engineer.

S@ ™o oo

OR



Planning Commission

Area Plan Approval Extension

Dexter Crossing Commercial Shopping Center
Sepiember 30, 2014

Page 3

Move to postpone the action on the extension of approval of the Area Plan for Dexter Crossing
Commercial Shopping Center, 7061 Dexier-Ann Arbor Road, plan dated 11/1/2012 until
{date) , 1o allow the applicant and Planning Commission fime to address the following items:

1.
2,
3.

Please contact me prior o the meeting with questions. Thank you.
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VILLAGE OF DEXTER, WASHTENAW CO., MICHIGAN

AMENDMENT TO FINAL SITE PLAN
A PLANNED UNIT DEVELOPMENT

CIVIL_ENGINEER /PLANNER

MIDWESTERN CONSULTING, LLC
3815 PLAZA DRIVE

ANN ARBOR, MI 48108

PH: (734) 995-0200

ATTN: TOM COVERT

DEVLOPER /APPLICANT

DEXTER CROSSING ASSOCIATES, LLC
C/0 OXFORD COMPANIES

210 5. FIFTH AVE.

ANN ARBOR, M| 48104

ATTN: ED FLAHERTY/LYLE BECKWITH

NOTE
PLAN IS AN AMENDMENT TO THE APPROVED FINAL
SITE PLAN OF 5/22/98

Ny

\/L,/‘t%.\

VICINITY MAP
(NO SCALE)

PROJECT NARRATIVE

THE PROPOSED FROECT IS TO MOVE THE LOCATION OF THREE APPROVED
PARKING SPACES AND ADD 3 PARKING SPACES TO THE SITE IN THE VIGINITY
OF THE WESTERN END OF THE BUILDING, BASED YATH THE ADDITION OF
TENANT AT THE WESTERN ENO OF THE BUILDING !T HAS COME TO OUR
ATIENTION THAT THE PARKING WOULD BETTER SERVE THIS UNIT IF (T WERE
WOYED TO A LOCATION DIFFERENT TQ THE CURRENTLY APPROYED FINAL SITE
PLAN. WITH THIS WE WOULD ALSO LIKE TO CONSTRUCT 3 ADDITIONAL
SPACES TO SERVE THIS UNIT AND THE PATRONS TO THIS UNIT.

WTH THIS PROJECT WE ARE NOT PROPOSING ANY NEW SITE UTILITIES; WE
ANTICIFATE THE STORM WATER PATIERNS TO REMAIN UNCHAMGED: AND WE
WILL BE ADDING TWO (2} TREES AND TWELVE (12) SHRUBS AS REQUIRED BY
THE LANDSCAPE SCREENING REQUIREMENTS,

SHEET INDEX

f. COVER SHEET

2, EXISTING CONDITIONS & REMOVALS

3. LAYOUT, LANDSCAPE, GRADING, AND SOIL ERQSION
CONTROL PLAN

DEXTER CROSSINGS COMMERCIAL

DATE: 5/25/14
oo . 14099 SHEEZ 1 oF
REVISIONS: REY. DATE
| REV. PER VILUAGE Tevilt 1 7/3/44 | DDD: 4G
REY, PER VILLAGE COUNCIL, MEETIRG 7715714 | gno:

PM: TC

TECH

YIRS

MIDWESTERN CONSULTING

|= Civi, Environmentol and 3815 Ploza Drive
|= Tronsporlation Engineers  Ann Arbar, Michigon 48108
E Piannare, Surveyora Phone: 734.985.0200

Landscops Architects Fax 734.995.0599

RELEASED FOR:Z DATE
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A porcel of land in the Wl:;i 1/2 Section 8, T2S, RSE, formery known os Scio
T hip Washt

::0“'" UFBB“E“W'NC P, Counly, Michk described as follows:

Commencing at the North 1/4 comer of soid Section 8; thence South o0"31'02"
Fost §30.01 feot along the Morlh~South 1/4 fine of suid Section 8, to the
canterlina of Dexter—Ann Arbor Road; Lhence Morth 48°57'06° Wost 43.66 feet ateng
soid cenlerline of Dexter—Ann Arbor Road to the Point of Beginning;
lhencs S 4102'84 W 130,65 fecl: thence 5 37°01'17" W 593.18 feel; thence M
4322'19" W 137.62 feet; thance N 28°45'01° W 94.5¢ fest; thenca N 481226 W
163.76 feal; thence M 15°45'58 W 103.12 feel; thence N 48704'01° W 348,69 feet;
thence M 15°39'25° W 157,11 feel; thence N OQVE'01" W 179.80 feel; thence N
10°Z'22° W 178.05 feel to Lhe Notth line of scid Section 8; thence M BS47'51" E
417.10 fest olong the Morlh line of Section B to the centedine of Dexter—Anr Arbor
\ Road; thence 5 48%57°06' £ 863.52 fest along the centerfine of Dexter—Ann Arbor

%SGI'OZ'SQ'W 6607
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Aced to e Polnt of Beginning.

EXISTING CONDITIONS

PARCEL. B — COUNRY MARKET:

A porcel of fand in the West 1/7 Seclion B, 723, RSE, formerly known as Scio
Towaship, Washtenaw County, Michigan, described as foilows:

AMENDMENT TO FINAL SITE PLAN

Commencing at the North 1/4 corner of scid Seclion 8; thence Seuth 0O°31'02°
East 610.01 feat along the North—Sputh 1/4 line of 3oid Section B, to the
centerling of Dexter—Ann Arbor Rood; thence MNorlh 48°57'0%" West 81.t7 feet olong
suid centerline of Dexter—Ann Arbor Read to the Foint of Beginning;

thence Soulh 36T4'56" West 27857 feot; thence 64.54 fesi gleng a curve to the
left with ¢ central angle of 12*18'37", 300.00 foot rudivs, ond a chord beoring
Soulh 30°45708" West 64.42 fest lhence South 24°35'19° West 28.73 feel: thence
89,47 fest ulong the vrc of a curve to Lhe right with a central angle of 12°25'58",
412,31 foot radius, and a chord beoring South 30%8718' West 80.29; thence South
ITOH17" West 22508 feel; lhence North 48°12°26° Yfest 350.8B feal; thence North
41°40'48" East 229.92 feel; thence North 48°1B'49" West 129.11 feet thence Norlh
4{02'54" East 443.78 fee! to the cunterline of Dexlar—Ann Arbor Road; Lhence
South 4857°06" Fast J66.25 fesl, along the centerine of Dexter—Ann Arbor Rood ta
the Point of Hagirning.
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UBER 3938, PAGE 992
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Tax iD Numbers: HG—-0B-08-200-013, HD-08-08-200-019,

] Being Subject to:

7.) Easement for Overheod\Underground Fasement {Right~uf-Way) end in faver of
The Datroit Edison Company; Ameritech Telephone Company end Conlinental Cobla of
Michigon os set forlh in instrument recorded Jonuery 28, 2000 in Liber /Bock 3727,
Page/Folic 102, (Plotted)
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§.}) Terms ond conditions of Davelopment Agreement by ond bstween the Villuge of
Dexter and Biackhawk Development Corparalion, recorded Novernber 12, 1998 in
Liber 38G7, Page 104. (Nolhing to Piot)

TER
(B)EASEMINT FOR $EC. B 9.} Reciprocal Eosement Agreement by ond belween Shamrock Development Co.,
INGHESS AND EGRESS 25, R3E LL.C., a Michigon fimiled liobility compuny ond Dexter Crussing LLC., a Michigan
UBER 3936, PACE 932 limited liobility compuny, recordsd Juns 17, 1997 in Liber 34 4, Pogas 554 ond
omaended by Amendmert to and Modification of Raciprocal Ecsemnent Agreement and
Operating Agresment, dated Morch 24, 2000 in Liber 3936, Page 992. (Piokted)

L
g
REV, DaTE

10.) Memorandum of Operatien Agraement by und batween Blackhawk Development
Cerporelion ond Shamrock Developmant Co., LL.C., dated dune 11, 1897 and
recorded June 17, 1957 in Liber 3444, Poge 550. (Hothing to Fist)

12} Eosements fer Right~of~Way and in faver of Michigan Bell Tefephane Company
os set forlh in instrument recorded February 9, 1946 in Uber/Book 411, Poge/Fulio
197. (N/A, North of Dexter Rood)

14099

= POINT OF ENDING

- OF 15" WIBE EASEMENT

FOR WATER MAlM 13.) Righla of the public ony any govarnmantal unit in any port of the land taken,
deedad or used for strest, road or highwoy purposes,

MG o 14095 Plan4GE0EX 1 dw, B2, V152014 91

REVISIGNS:

LGB Ne.




iH-A0G0Sia Flant 140RKSE | dwy, 03, 7H H2014 B:26:50 AM. dag, MCLLG PDF.pe

WACHID_Pro

10' LANDSCAPE
BUFFER

SPILLOUT
CURR

NEW SIDEWALK

3 PROPOSED 3 RELOCATED
PARKING SPACES PARKIN[) SPACES

RELOCATE 3
APPROYED
PARKING SPACES

_'f‘___'l'__l
T

4.5 iJ I

APPROYED PARKING

E | i 1

I\

t“EXiSTING UGHT

1
1
i
i
[}
[}
[}
[}
1
1
1
1
1
[}
1
L}

PROPOSED LAYOUT AND LANDSCAPE

EXISTING CROSS =~
WALK

NHEW SIDEWALK

S~ RE—PAINT

PARKING BAY

2 WEW BARRIER -
FREE YAN SPACES

+125 LF SILT FENCE

APPROYED PARKING

B il AP

TYPICAL HANDICAP
7 PARKING SIGN
- NOT 1D SGALE
E———— 3
########## — 24" STANDARD CURB I
. W/SPILLOUT GUTTER e L)
KOT 70 SCALE
B il® £
09 LF SILT FENCE wa \_\ S g 3 %
- i Tk E & 3g §
1/2° PREFORMID DXPANSKON JOINT
/_‘ JOINY FILLER ¥/ SEALANT - g:ﬁ *
f—— HON-REINFORCED GONGRETE E“:
D A SIDEWALK RAMP SILT FENGE DETAIL
) LI P I 124 5 172 oot NO SCALE A
N . - . o CONTROL JOSHT Q Z:
g‘:xmu;lfl:uncgugggan TNDD(;"'[ 1 1/2' VOO 36A BITIMINOUS MIX TOP COURSE m ;
I-I/Z' WOGT 36A BITLMIHOUS MIX LEVEL ING COURSE ° E%
UG o v i8St Lt ¥ @
PLACE IN TWO LIFTS, -
SUBBASE COMPACTED TO 03X MAK, DENSITY §§
\ 1 _ CONmQ;RETE WALK DETAIL BITUMINOUS PAVEMENT DETAIL £ el
PROPOS GRADING AND SOl EROSION CONTROL NOT TO SCALE 2 EQ !

LEGEND

HOTE: REWMOYE STAK ING/GUY ING
BATERIAL AFTER ONE YEAR.

PROP, SPOT ELEVATION
EXIST. UGHT FOLE

EXIST, GAS UNE

EXIST. WATER MAN

EXIST. HYDRANT

EXIST. GATE YALYE IN 80X
EXIST, SANITARY SEWER

PROP. CURE & GUTTER
PROP. BITUMINOUS PAYEMENT

PROPOSED CANCPY TREE

PROPOSED SHRUBS

3 ADDITIONAL SPACES = 30"+
30't = 1 STREET/CANOPY TREE
20'x = 1.5 SHRUBS = 6 SHRUBS

s

PLANT MATERIALS LIST

_{Common Hame

36,60,
k3
o 9
=
______ S
SCALE: 1" = 20 S —
== —
; o 3 :
memmbluw.
Callveforayouig.
T T B LANDSCAPE BUFFER REQUIREMENTS—CALCUL ATION

|
2"-3" WIDE
BELT-LIKE,
NYLOH
PLASTIC

$2-14 GA GALY. DOUSLE
STRAHD, TWSTED HiRE.

TREE SYAKFS-J PER

DO HOY CUT LEADER

HOTE:
PRUNE 20X OF BRANCHES
RETAIMING NORMAL PLART
SHAPE.

TREE SHALL DEAR SAME
RELATION TO FIMISH CRADE
AS IN HURSERY,

TREE. 120* APART-

4" MULCH, AS SPECIFED ™.
REMOVE BURLAF FROU

FABRIC; REMOVE ALL ROY
PROGF YWRAP

3 SACER

POSTS TO EXTEND 187 BELOW
TREE PIT W10 UNDISTURBED
GROUND

SCARIFY SIDES & GOTTOM TO
ELMINATE IMPERVIOUS SUHFACES;

2 PLY REINFORCED RUBEER
z{ HOSE POSITONED DIRECTLY
ABOVE FIRST BRANCH

REE YRAP

BACHFILL WITH PLANTING MIXTURE,
AS SPEQIAED

SET PALL ON 4" COMPAGCTED SGIL OR
%* MOUND OF UHDISTUREED SUBCRADE

Quantity | Symba [Boianical Name i sze | fool | " Remaiks
Trees 2-1/2" CAL OR SMALLER
2| CO_ ICellis cecidamars [Hackbery ["2°cal. | BB & branch ht
Shrabs
12| 8w Buxws Wier Gem' Jwinler Gem Boxvmod [ 18290t ] Conl. |

PLANTINGS FOR EXISTING SPACES THAT WERE NEVER PLANTED = 1 STREET TREE AND & SHRUBS

SOIL,_EROSION CONTROL MEASURES

t = temporory P = parmanent

55 | iy

SCHEDULE OF INSTALLATION/

REMOVAL OF FROSION CONTR
INSTALL TEMPORARY SILT FENCE

STRIP & STOCKPILE TOPSOIL

MASS GRADE SITE

INSTALL CURE & PAVEMENT

FINISH GRADE SITE

SEED AND MULCH AND/OR SOD DISTURBED AREA
REMOVE TEMPORARY SOIL ERQSION CONTROL
MEASURES ONCE PERMANENT MEASURES ARE
ESTABLISHED

t

NEmeaN S

24"
6 1/2"

T /2"
t
12" 2*

1565, 18" Mt

&-8" MiN.

MiN,

-

F=0" Min. I

L

- )
i
REEVE
(e}

PRUHE 20% OF BRANCHES AWD
FOL IAGE RETAIRING MORMAL
PLANT SHAPE

DO NOF TRIM EVERGREENS
SHAUD SHALL BEAR SAME
RECATION TO FiNISH GRADE AS

T SHRUBS TO wiTHIH
42" OF TREE TRUNKS (N SKRUB
BEDS

47 MILCH AS SPECIFIED
3° SAICER
REMOYE BURLAP FROM TOP 1/3
OF BALL: REMOVE ALL PLAS ItL':

WRAP AMD FABRIC; REMOVE AL
ROT PROOF WRAP

PLANT MIKTURE AS SPECIF IED

SCARIFY SIDES & BOTTOM 7O
EL IMIRATE IMPERVIOUS SURFAS

SET BALL OH 4" COWPACTED 501t
OR 4™ MOURD OF UKDISTURBED
SUBGRADE

SHRUB PLANTING DETA|

DECIDUQUS TREE PLANTING DETAIL

PLANT NG BED
TREATMENT

HOTE:

SPECIAL PLANTING MiX REQUIRED
FOR ERICACEQUS PLANTINGS AS
SPECIFIED.

NOF TO SCALE

SAT STOP FEMCE FABfS
2§ WoE

Ann Arbor, Michigan 48168
Phone: 734.995.0200

Fox 734.995.0599

Civil, Environmental and 3815 Plaze Dvive

Transportation Engineers

Planners, Surveysrs
Landzcape Architests

=
1=
=

= MIDWESTERN CONSULTING

CUENT

DEXTER CROSSING ASSOCIATES,
210 5. FIFTH AYE
44104

ANN ARBOR, Mi

ED FLAHERTY/LYLE BECKWITH

DEXTER CROSSINGS COMMERCIAL

AMENDMENT TO FINAL SITE PLAN

LAYQUT, LANDSGCAPE, GRADING,
AND SOIL EROSION CONTROL PLAN



















The Village of

MMOFFICE OF COMMUNITY DEVELOPMENT

8140 Main Street + Dexter, Michigan 48130-1092 + (734) 426-8303 + Fax {734) 426-5614

Memorandum

To: Planning Commission
Courtney Nicholls, Vilage Manager

From: Michelle Aniol, Community Development Manager
Date: Qctober 6, 2014
Re: Pending Legislation regarding Medical Marihuana

Staff consulted the Village Attorney, Steve Estey and his colleague, Mike Vogt regarding the proposed
medical marijuana legislation and if the Village should establish a moratorium to study the issue. Based
on our conversation until more is known about 1) when the legislation wilt pass and 2) how it will be
interpreted, a moratorium would be premature.

As the legislation is currently writien, regulation of a "medical marijuana provisioning center” (i.e.
commercial dispensary) would be up fo local units of government. However, the Governor is concerned
that the current legislation would set up a regulatory spectrum where some municipalities would not
regulate a commercial dispensary while others would hyper-regulate them. The Governor wants the
state fo play a larger role in regulation, which could take any regulation of commercial MM dispensaries
out of the hands of the locals. If that happens, there would be no reason to establish a rmoratorium,

The proposed legistation and analyses accompanies this memo.



HB-5104, As Passed House, December 12, 2013

SUBSTITUTE FOR

HOUSE RBILL NO. 5104

A bill to amend 2008 IL 1, entitled
"Michigan medical marihuana act,"
by amending sections 3, 4, 7, and 8 (MCL 333.26423, 333.26424,
333.26427, and 333.26428), sections 3, 4, and 8 as amended by 2012
P2 512, and by adding section 4a.

THE PEOPLE OF THE STATE OF MICHIGAW ENACT:

3, Definitions.

Sec. 3. As used in this act:

{a) "Bona fide physician-patient relationship" means a
treatment or counseling relationship between a physician and
patient in which all of the following are present:

(1} The physician has reviewed the patient's relevant medical

records and completed a full assessment of the patient's medical

H03400'13 (H-2) cac



10
11
12
13
14
15
la
17
18
19
20
21
22
23
24
25
26

27

2

higtory and current medical condition, including a relevant, in-
person, medical evaluation of the patient.

{2} The physician has created and maintained records of the
patient's condition in accord with medically accepted standards.

(3) The physgician has a reasonable expectation that he or she
will provide follow-up care to the patient to monitor the efficacy
of the uge of medical marihuana as a treatment of the patient's
debilitating medical condition.

{4) If the patient has given permission, the physician hag
notified the patient's primary care physician of the patient's
debilitating medical condition and certification for the MEDICAL
use of medieal -marihuana to treat that condition.

(b) "Debilitating medical condition® means 1 or more of the
following:

(1) Cancer, glaucoma, positive status for human
immunodeficiency virug, acquired immune deficiency syndrome,
hepatitis €, amyotrophic lateral aclerosis, Crohn's disease,
agitation of Alzheimer's disease, nail patella, or the treatment of
these conditions.

(2) A chronic or debilitating disease or medical cendition or
ita treatment that produces 1 or more of the following: cachexia or
wasting syndrome; severe and chronic pain; severe nausea; geizures,
including but not limited to those characteristic of epilepsy; or
severe and persistent muscle spasms, including but not limited to
those characteristic of multiple sclerosis.

(3} Any other medical condition or its treatment approved by

the department, as provided for in section 6(k).

403400713 (H-2) CJc
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(c) "Department" means the department of licensing and
regulatory affairs.

{(d) "Enclosed, locked facility" means a closet, room, oOr other
comparable, stationary, and fully enclosed area equipped with
secured locks or other functioning security devices that permit
access only by a registered primary caregiver or registered
qualifying patient. Marihuana plants grown outdoors are considered
to be in an enclosed, locked facility if they are not visible to
the unaided eye from an adjacent property when viewed by an
individual at ground level or from a permanent structure and are
grown within a stationary structure that is enclosed on all =sides,
except for the base, by chain-link fencing, wooden glats, or a
similar material that prevents access by the general public and
that is anchored, attached, or affixed to the ground; located on
land that is owned, leased, or rented by either the registered
gualifying patient or a person designated through the departmental
registration process as the primary caregiver for the registered
qualifying patient or patients for whom the marihuana plantsg are
grown; and equipped with functioning locks or other security
devices that restrict access to only the registered qualifying
patient or the registered primary caregiver who owns, leases, or
rentg the property on which the structure is located. Enclosed,
locked facility includes a motor vehicle if both of the following
conditions are met:

(1) The vehicle iz being used temporarily to transport living
marihuana plants from 1 location to another with the intent to

permanently retain those plants at the second location.

H03400'13 (H-2) cac
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of a felony involving illegal drugs or a felony that is an
agsaultive crime as defined in section 9a of chapter X of the code
of criminal procedure, 1927 PA 175, MCL 770.9a.

(J) 4—"Qualifying patient® or "patient" means a person who
has been diagnosed by a physician as having a debilitating medical
condition.

(K} “+—"Registry identification card" means a document issued
by the department that identifies a person as a registered
qualifying patient or registered primary caregiver.

() 4e}—"Usable marihuana" means the dried leaves, and—flowers,
PLANT RESIN, OR EXTRACT of the marihuana plant, and-apy—misxture oF

preparatien—thereeof; but does not include the seeds, stalks, and

roots of the plant.
(M) YUSABLE MARIHUANA EQUIVALENT®" MEANS THE AMOUNT OF USABLE

MARIHUANA IN A MARIHUANA-INFUSED PRODUCT THAT IS CALCULATED AS
PROVIDED IN SECTION 4(C).

(M) 4B—"visiting qualifying patient" means a patient who is
not a resident of this state or who has been a resident of this
state for less than 30 days.

(0) Lm)—-"Written certification™ means a document signed by a
physician, stating all of the following:

{1) The patient's debilitating medical condition.

(2) The physician has completed a full assessment of the
patient's medical history and current medical condition, including
a relevant, in-person, medical evaluation.

(3) In the physician's professional opinion, the patient is

likely to receive therapeutic or palliative benefit from the

HO3400%13 (H-2) cac
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medical use of marihuana to treat or alleviate the patient's
debilitating medical condition or symptoms associated with the
debilitating medical condition.

4. Protections for the Medical Use of Marihuana.

Sec. 4. (a) A qualifying patient who has been issued and
possesses a registry identification card shall net be subject to
arrest, prosecution, or penalty in any manner, Or denied any right
or privilege, including but not limited to civil penalty or
digciplinary action by a business or occupational or professional
licensing board or bureau, for the medical use of marihuana in
accordance with this act, provided that the qualifying patient
possesses an amount of marihuana that does not exceed 2.5 ounces of
ugable marihuana AND USABLE MARIHUANA EQUIVALENTS, and, if the
qualifying patient has not specified thét a primary caregiver will
be allowed under state law to cultivate marihuana for the
qualifying patient, 12 marihuana plants kept in an enclosed, locked
facility. Any incidental amount of seeds, stalks, and unusable
roots shall also be allowed under state law and shall not be
included in this amount. The privilege from arrest under this
subsection applies only if the qualifying patient presents both his
or her registry identification card and a valid driver license or
government-issued identification card that bears a photographic
image of the qualifying patient.

{(b) A primary caregiver who has been issued and possesses a
registry identification card shall not be subject to arrest,
prosecution, or penalty in any manner, or denied any right or

privilege, including but not limited to civil penalty or

HO03400'13 (H-2) cac
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disciplinary action by a business or occupational or professional
1icensing board or bureau, for assisting a qualifying patient to
whom he or she is connected through the department's registration
process with the medical use of marihuana in accordance with this
act. The privilege from arrest under this subsection applies only
if the primary caregiver presents both his or her registry
identification card and a valid driver license or government-issued
identification card that bears a photographic image of the primary
caregiver. This subsection applies only if the primary caregiver
possesses an amount of USABLE marihuana AND USABLE MARIHUANA
EQUIVALENTS that does not exceed:

(1) 2.5 ounces ef-usable wmarihuana—for each qualifying patient
to whom he or she is connected through the department’s
registration process; and

(2} for each registered qualifying patient who has gpecified
that the primary caregiver will be allowed under state law to
cultivate marihuana for the qualifying patient, 12 marihuana plants
kept in an enclosed, locked facility; and

(3} any incidental amount of seeds, stalks, and unusable
roots.

(C) FOR PURPOSES OF DETERMINING USABLE MARIHUANA EQUIVALENCY,
1 OUNCE OF USABLE MARIHUANA SHALL BE CONSIDERED EQUIVALENT TO THE
FOLLOWING:

(1) 16 OUNCES OF MARIHUANA-INFUSED PRODUCT IF IN A SOLID FORM.

(2) 7 GRAMS OF MARTHUANA-INFUSED PRODUCT IF IN A GASEOUS FORM.

(3) 72 FLUID OUNCES OF MARIHUANA-INFUSED PRODUCT IF IN A

LIQUID FORM.

H0O3400'13 (H-2) ' caJc
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(D) +4e)-A person shall not be denied custedy or vigitation of
a minor for acting in accordance with this act, unless the pergon's
hehavior igs such that it creates an unreagsonable danger to the
minor that can be clearly articulated and substantiated.

(B) &) —There shall be a presumption that a qualifying patient
or primary caregiver is engaged in the medical use of marihuana in
accordance with this act if the qualifying patient or primary
caregiver:

(1) is in possessgion of a registry identification card; and

(2) is in possession of an amount of marihuana AND USABLE
MARTHUANA that does not exceed the amount allowed under this act.
The presumption may be rebutted by evidence that conduct related to
marihuana AND USABLE MARIHUANA was not for the purpose of
alleviating the qualifying patient's debiiitating medical condition
or symptomg associated with the debilitating medical condition, in
accordance with this act.

(F) +e}-A registered primary caregiver may receive
compensation for costs associated with assisting a registered
qualifying patient in the medical use of marihuana. Any such
compensation shall not constitute the sale of controlled
gubstances.

(@) +£y—A physician shall not be subject to arrest,
prosecution, or penalty in any manner, or denied any right or
privilege, including but not limited to civil penalty or
disciplinary action by the Michigan board of medicine, the Michigan
board of osteopathic medicine and surgery, Or any other business or

occupational or professicnal licensing board or bureau, solely for

H03400'13 (H-2) cJc
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providing written certifications, in the course of a bona fide
physician-patient relationship and after the physician has
completed a full assessment of the qualifying patient's medical
history, or for otherwise stating that, in the physician's
professional opinion, a patient is likely to receive therapeutic or
palliative benefit from the medical use of marihuana to treat or
alleviate the patient's serious or debilitating medical condition
or symptoms associated with the serious or debilitating medical
condition, provided that nothing shall prevent a profegsional
licensing board from sanctioning a physician for failing to
properly evaluate a patient's medical condition or otherwise
violating the standard of care for evaluating medical conditions.

(H) Hg+A person shall not be subject to arrest, prosecution,
or penalty in any manner, O denied any right or privilege,
including but not limited to civil penalty or disciplinary action
by a business or occupational or professional licensing board or
bureau, for providing a registered qualifying patient or a
registered primary caregiver with marihuana paraphernalia for
purpoges of a qualifying patient's medical use of marihuana.

(1) 4B—Any marihuana, USABLE MARIHUANA, marihuana
paraphernalia, or licit property that is possessed, owned, or used
i1 connection with the medical use of marihuana, as allowed under
this act, or acts incidental to such use, shall not be seized or
forfeited.

(J) &3—A person shall not be subject to arrest, prosecution,
or penalty in any manner, OY denied any right or privilege,

including but not limited to civil penalty or disciplinary action

H03400'13 (H-2) cad
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by a business or occupaticnal or professional licensing board or
bureau, solely for being in the presence or vicinity of the medical
use of marihuana in accordance with this act, or for agsigting a
registered qualifying patient with using or administering marihuana
OR USABLE MARIHUANRA.

{K) {5—A registry identification card, or its equivalent,
that ie issued under the laws of another state, district,
territory, commonwealth, oxr insular possession of the United States
that allows the medical use of marihuana by a visiting qualifying
patient, or to allow a person O assist with a visiting qualifying
patient's medical use of marihuana, shall have the same force and
effect as a registry identification card issued by the department.

() 4k)}-Any registered gqualifying patient or registered primary
caregiver who sells marihuana OR USABLE MARIHUANA to someone who is
not allowed fe—use marihusna formedical purpeses—MEDICAL USE OF

MARTHUANA under this act shall have his or her registry

identification card revoked and is guilty of a felony punishable by

imprisonment for not more than 2 years or a fine of not more than
$2,000.00, or both, in addition to any other penalties for the
distribution of marihuana.

(M) A PERSON IS NOT SUBJECT TO ARREST, PROSECUTION, OR PENALTY
IN ANY MANNER, AND SHALL NOT BE DENIED ANY RIGHT OR PRIVILEGE,
INCLUDING, BUT NOT LIMiTED To, CIVIL PENALTY OR DISCIPLINARY ACTION
BY A BUSINESS OR OCCUPATIONAL OR PROFESSIONAL LICENSING BOARD OR
BURREAU, FOR MANUFACTURING MARIHUANA-INFUSED PRODUCT IF THE PERSON

IS ANY OF THE FOLLOWING:

(1) A REGISTERED PATIENT, MANUFACTURING FOR HIS OR HER OWN
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(BY in any public place.

{4) Operate, navigate, or be in actual physical control of any
motor wvehicle, aircraft, or motorboat while under the influence of
marihuana.

(5) Use marihuana OR USABLE MARTHUANA if that person does not
have a seriousg or debilitating medical condition.

(¢) Nothing in this act shall he construed to reguire:

{1) A government medical assistance program oOr commercial ox
non-profit health insurer to reimburse a person for costs
associated with the medical use of marihuana.

{2) Bn employer tc accommodate the ingestion of marihuana OR
USABLE MARIHUANA in any workplace or any employee working while
under the influence of marihuana OR USABLE MARIHUANA.

{d) Fraudulent representation . to a law enforcement official of
any fact or circumstance relating to the medical use of marihuana
to avoid arrest or prosecution shall be punishable by a fine of
$500.00, which shall be in addition to any other penalties that may
apply for making a false statement or for the use of marihuana OR
USABLE MARIHUANA other than use undertaken pursuant to this act.

(e) A1l other acts and parts of acts incongistent with this
act do not apply to the medical use of marihuana as provided for by
this act.

8. Affirmative Defense and Dismissal for Medical Marihuana.

cec. 8. (a) Except as provided in section 7{b), a patient and
a patient's primary caregiver, if any, may assert the medical
purpose for using marihuana OR USABLE MARIHUANA as a defense to any

presecution involving marihuana OR USABLE MARIHUANA, and this
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defense shall be presumed valid where the evidence shows that:

(1) A physician has stated that, in the physician's
professional copinion, after having completed a full assessment of
the patient's medical history and current medical condition made in
the course of a bona fide physician-patient relationship, the
patient is likely to receive therapeutic or palliative benefit from
the medical use of marihuana to treat or alleviate the patient's
serious or debilitating medical conditiom or symptoms of the
patient's serious or debilitating medical conditiocon;

(2) The patient and the patient's primary caregiver, if any,
were collectively in pbssession of a quantity of marihuana AND
USABLE MARIHUAWA that was not more than was reasonably necessary to
ensure the uninterrupted availability of marihuana OR USABLE
MARIHUANA for the purpose of treating or alleviating the patient's
serious or debilitating medical conditjon or symptoms of the
patient's serious or debilitating medical condition; and

(1) The patient and the patient's primary caregiver, if any,
were engaged in the acquisition, possession, cultivation,
manufacture, use, delivery, transfer, or transportation of
marihuana, USABLE MARIHUANA, or paraphernalia, relating to the use
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er—debilitatingwmedieal conditien MEDICAL USE OF MARTHUANA.

(b) A person may assert the medical purpose for using

marihuana OR USABLE MARIHUANA in a motlon to dismiss, and the
charges shall be dismissed following an evidentiary hearing where

the person shows the elements ligted in subsection {a).
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(c) If a patient or a patient's primary caregiver demonstrates
the patient's medical purpose for using marihuana OR USABLE
MARIHUANA pursuant to this section, the patient and the patient's
primary caregiver shall not be subject to the following for the
patient's medical use of marihuana:

(1) disciplinary action by a business or occupational or
professional licensing board or bureau; or

{2) forfeiture of any interest in or right to property.
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SENATE SUBSTITUTE FOR

HOUSE BILL NO. 4271

A bill to regulate medical marihuana provisioning centers and
other related entities; to provide for the powers and duties of
certain state and local governmental officers and entities; to
provide immunity for persons engaging in medical marihuana-related
activities in compliance with this act; to prescribe penalties and
sanctions and provide remedies; and to allow the promulgation of
rules.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT :

Gec. 1. This act shall be known and may be cited as the
rmedical marihuana provisicning center regulation act".

Sec. 2. As used 1n this act:

(a) "Debilitating medical condition" means that term as

defined in section 3 of the Michigan medical marihuana act, MCL

333.26423.

H00203'13 (S-1) CJC
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(b} "Excluded felony offense" means a felony involving illegal
drugs or a felony that is an assaultive crime as defined in section
9a of chapter X of the code of criminal procedure, 1927 PA 175, MCL
770.9a.

{¢) "Marihuana" means that term as defined in section 3 of the
Michigan medical marihuana act, MCL 333.26423,

(d} "Medical marihuana" means marihuana for medical use as
that term is defined in section 3 of the Michigan medical marihuana
act, MCL 333.26423.

(e) "Medical marihuana provisioning center" or "provigioning
center" means a commercial entity located in this state that
acquires, possesses, manmufactures, delivers, transfers, or
transports medical marihuana and sells, supplies, or provides
medical marihuana to registered gualifying patients, directly or
through the patients' registered primary caregivers. Provisioning
center includes any commercial property, whether owned or leased,
where medical marihuana is sold to registered qualifying patients
and registered primary caregivers. The location used by a primary
caregiver to assist a qualifying patient connected to the caregiver
through the department's medical marihuana registration process in
accordance with the Michigan medical marihuana act iz not a
provisioning center for purposes  of this act.

(£) "Michigan medical marihuana act" means the Michigan
medical marihuana act, 2008 IL 1, MCL 333.26421 to 333.26430.

(g) "Municipality" means a city; township, or village.

(h) "Paraphernalia" means drug paraphernalia as defined in

section 7451 of the public health code, 1978 PA 368, MCL 333.7451,
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that is or may be used in association with medical marihuana.

(i) "Provisioning center agent" means a principal officer,
board member, employee, or operator, or any other individual acting
as an agent of a provisioning center.

(§) "Registered primary caregiver" means a person who has a
valid, unexpired registry identification card as a primary
caregiver or who satisfies the criteria listed in section 9 (k) or
{¢) of the Michigan medical marihuana act, MCL 333.26429, and
possesses the documentation that constitutes a valid registry
identification card under that section.

(k) "Registered qualifying patient! means a person who meets
any of the following requirements:

(i) Has a valid, unexpired registry identification card as a
qualifying patient.

(ii}) Satisfies the criteria l1izted in section 9(b) or (c) of
the Michigan medical marihuana act, MCL 333.26429, and possesses
the documentation that constitutes a valid registry identification
card under that section.

(1) "Registry identification card" means that term as defined
in section 3 of the Michigan medical marihuana act, MCL 333.26423.

(m) "Safety compliance facility" means a municipally licensed
entity that tests marihuana produced for medical use for
contaminants.

{n) "Safety compliance facility agent" means a principal
officer, board member, employee, operator, or agent of a safety

compliance facility.

(o) "Usable marihuana® means the dried leaves, flowers, plant
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resin, or extract of the marihuana plant, but does not include the
seeds, stalks, or roots of the plant.

(p} "Visiting qualifying patient" means a patient who is not a
resident of this state or who has been a resident of this state for
less than 30 days and who possesses a registry identification card,
or its equivalent, that was issued under the laws of another state,
district, territory, commonwealth, or insular possegsgion of the
United States and that allows the use of medical warihuana by the
patient.

sec. 3. (1) Except as otherwise provided in this act, if a
provisioning center has been granted any applicable required
municipal registration or license and is operating in compliance
with this act and any applicable municipal ordinance, the
provisioning center and the provisioning center agents acting on
its behalf are not subject to any of the following for engaging in
activitieg described in subsection (2):

{a) Criminal penalties under state law or local ordinances.

{b) State or local civil prosecution.

{c}) Search or inspection, except for an inspection authorized
by the municipality.

{(d) Seizure.

{e) many sanction, including disciplinary action or denial of a
right or privilege, by a business or occupational or professional
licensing board or bureau.

(2) Activities that are exempt from regulation and ganctions
under subsection (1) include all of the following:

(a) Purchasing, receiving, selling, or transferring marihuana

H00203'13 (8-1) cJc
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from or to visiting qualifying patients, registered qualifying
patients, registered primary caregivers, or provisioning centers.

(b) Purchasing or receiving medical marihuana from 1 or more
other provisioning centers if purchasing or receiving medical
marihuana from the provisioning center is not prohibited by the
municipality where the provisioning center is located.

(c) Purchasing or receiving medical marihuana from a
registered gualifying patient or a registered primary caregiver if
purchasing or receiving medical marihuana from a registered
gqualifying patient or registered primary caregiver is not
prohibited by the municipality where the provisioning center is
located and if the amount purchased does not exceed the registered
qualifying patient's or registered primary caregiver's medical
marihuana possession limits under the Michigan medical marihuana
act.

(d) Processing medical marihuana.

(e) Possessing or manufacturing paraphernalia.

(f) Possessing medical marihuana processed by the provisioning
center or obtained pursuant to subdivision (a) or (b) on the
provisioning center premiges or while the medical marihuana is
being trangported pursuant to this section.

{g) Processing or manufacturing nonsmokable forms of medical
marihuana.

(h) If not prohibited by municipal law, transporting medical
marihuana between the provisioning center and another provisioning
center or a safety compliance facility.

(i) Transporting or delivering medical marihuana or

H00203'13 {S~-1) cJc
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paraphernalia to the residence of a registered qualifying patlient
or a registered primary caregiver 1f transportation and delivery
are not prohibited by the municipality in which the trangportation
and delivery occur.

(3} Supplying, selling, providing, transferring, or delivering
medical marihuana, paraphernalia, or related supplies and
educational materials in compliance with the procedures and
]imitations detailed in section 7{11} to (13) and the testing and
labeling requirements in section 7{4).

Sec. 3a. An entity that, on the effective date of this act, is
operating in this state as a provisioning center, is operating and
continues to otherwise operate in compliance with this act, and is
not prohibited by any applicable municipal ordinance may continue
to operate as a provisioning center under thig act if it applies
for a license, unless the application is denied. An entity
described in this section is considered a provisioning center under
this act, and the entity and the agents acting on its behalf are
eligible for the immunity provided in this act and axe subject to
the penalties, sanctions, and remedies prescribed or provided in
thig act.

Sec. 4. {1) Except ag otherwise provided in this act, a gafety
compliance facility that has been granted any applicable required
municipal registration or license and is operating in compliance
with any applicable municipal ordinance and this act is not subject
to any of the following for engaging in activities degcribed in

gsubsection {2):

(a) Criminal penalties under state law or local ordinances.
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(b} State or lccal c¢ivil prosecution,

(¢) Search or inspection, except for an inspection authorized
by the municipality.

{d) Seizure.

{e) Any sancticn, including disciplinary action or denial of a
right or privilege, by a business or occcupaticnal or professional
licensing board or bureau.

(2) Activities that are exempt from regulation and sanction
under subsection {1} include all of the following:

(a) Acquiring or pcssessing medical marihuana obtained from
registered qualifying patients, registered primary caregivers, or
provisioning centers.

(b) Returning the medical marihuana to the registered
qualifying patient, registered primary caregiver, or provisioning
center that delivered the medical marihuana to the safety
compliance facility.

(¢) Transporting medical marihuana tc or from a registered
qualifying patient, registered primary caregiver, or provisioning
center. |

(d) Possessing medical marihuana on the safety cempliance
facility's premises for testing, if the medical marihuana was
obtained pursuant to subdivision {a) or (b}.

(e} Receiving compensation for acticns permitted pursuant to
this section and municipal law.

Sec. 5. (1) A municipality may prchibit the operaticn of
provisioning centers or safety compliance facilities within the

municipality. If a municipality permits the operaticn of
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provisioning centers, it must provide for licensing of the
facilities. A provisioning center is not exempt under section 3
From state criminal and civil penalties if it operates in a
municipality that prohibits provisioning centers. A asafety
compliance facility is not exempt under section 4 from state
criminal and civil penalties if it operates in a municipality that
prohibits safety compliance facilities.

(2) A municipality may enact an ordinance to impose and
enforce local licensing and operational requirements on
provigioning centers or safety compliance facilities. A
municipality may require and issue or deny a registration or
license to a provisioning center or safety compliance facility and
may regulate operations and impose civil or criminal penalties for
the violations of the local ordinance or licensing and operational
requirements. A municipality may charge a registration or licensing
fee for a provigsioning center or safety compliance facility that
does not exceed the costs to the municipality of regulatiom,
licensing, testing, and insgpectiomn.

(3) A provisioning center or safety compliance facility
located in a municipality that requires a registration or license
ig exempt under section 3 or 4 from criminal penalties only if the
pfovisioning center or safety compliance facility holds that
license or registration.

(4) A municipality shall require, as a condition of
registration or licensure, that a provisioning center or a safety
compliance facility provide results of testing of its medical

marihuana and medical marihuana products for quality control,

HO0203'13 {S-1) cJc



10

11

12

13

14

15

14

17

18

19

20

21

22

23

24

25

26

27

purity, contaminants, or any other analysis to protect the health
and safety of registered qualifying patients and to assure
compliance with this act and an ordinance adopted by the
municipality as described in this section.

Sec. 6. {1) The exemptions for a provisioning center or safety
compliance facility under section 3 or 4 apply only if the
indicated activities are carried out in compliance with this act.

(2) This act does not limit the ability of a primary caregiver
to assert the medical purpcse defense provided in section 8 of the
Michigan medical marihuana act, 2008 IL 1, MCL 333.26428, to any
prosecution invelving marihuana.

gec. 7. (1) Unless explicitly allowed by a municipal ordinance
that was in effect before the effective date of this act, a
provisioning center or a safety compliance facility shall not be
located within 1,000 feet of the property line of a preexisting
primary or secondary school.

(2) A provisioning center shall not share office gpace with a
physician.

(3) The premises of a provisioning center shall have a
security alarm system that is enabled when a provisioning center
agent igs not present.

(4) A provisioning center shall not gell, transgfer, or
provide a preparation that includes usable marihuana fbr
ingestion or topical application unless the preparation has been
tested by a safety compliance facility and is enclosed in a
container that bears a securely affixed label displaying all of

the following information:
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(a) The name of the registered qualifying patient or
visiting qualifying patient for whom the preparation 1is
obhtained.

(b} Certification that the product has been tested by a
licensed safety compliance facility as required in section 12
and does not contain detectable mold, mildew, fungi, or
pesticides.

(¢) The total weight of the preparation and the weight of the
usable marihuana in the container. The weight of usable marihuana
in the container shall be calculated as the same fraction of the
total weight of the usable marihuana that wag used in preparing the
product as the fraction that the preparation in the container is of
the total amount of product made from that usable marihuana. If the
provisioning center does not prepare the usable marihuana for
ingestion or topical application, it shall obtain documentation
from the preparer with the information necesgary to determine the
usable marihuana content.

(d) The words "WARNING: This product contains marihuana. For a
registered qualifying patient's medical use oﬁly.” or gubstantially
gimilar text.

(5) A provisioning center that advertises medical marihuana
for sale shall not include an image of a maribuana leaf or a
marihuana cigarette and shall not depict favorably or promote
nonmedical, soclial use of marihuana in the advertisement.

(6} A provisioning center or safety compliance facility shall
not knewingly employ an individual who has been convicted of an

excluded felony offense during the immediately preceding 10-year
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period or who is under 21 years of age. A provisioning center or
safety compliance facility shall perform a background check on an
individual before he or she is offered employment to verify that he
or she has not been convicted of an excluded felony offense during
the immediately preceding 10-year period.

{7) A provisioning center shall maintain records listing each
individual employed by the provisioning center, including the
beéinning employment date and the date a municipal registering or
licensing background check was performed.

(8) A provisioning center shall not allow on-site consumption
of medical marihuana, except that a provisioning center agent or
employee who is a registered qualifying patient may be permitted to
uge a medical marihuana-infused topical product.

{9) A provisioning center shall not provide more usable
marihuana or marihuana-infused products in solid form, gaseous
form, or ligquid form to an inaividual in any 10-day period than the
amount for which the individual is granted immunity for possession
under the Michigan medical marihuana act and shall not receive more
than 50 ounces of usable marihuana or marihuana-infused products in
solid form, gaseous form, or liquid form during any 60-calendar-day
period from a gualifying patient or registered caregiver.

{10) A provisioning center ghall enasure compliance with the
1imit under subsection (9) by maintaining internal, confidential
records that specify the amount of medical marihuana provided to or
received from each registered qualifying patient and registered
primary caregiver and whether it was provided to or received from

the registered primary caregiver or directly to the registered
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Qualifying patient. Each entry shall include the date and time the
medical marihuana was provided. Entries shall be maintained for at
least 90 days. For any registered qualifying patient or registered
qualifying caregiver in possession of a registry identification
card, a reccrd shall be kept using the patient's or caregiver's
registry identification card number instead of the patient's or
caregiver's name. Confidential records under this act are subject
to reasonable inspection by a municipal employee authorized to
inspect provisioning centers under municipal law to ensure
compliance with this act, but may be stored off-site. Confidential
records under this act are exempt from disclosure under the freedom
of informaticn act, 1976 PA 442, MCL 15,231 to 15.246. Except as
otherwise required by a court order, a provisioning center shall
not disclose confidential records to any person other than a
municipal employee performing an inspection in compliance with this
subsection or to a provigioning center agent.

(11) A provisioning center agent shall not provide, transfer,
or sell medical marihuana to an individual knowing that the
individual is not a registered qualifying patient, registered
primary caregiver, oY provigioning center agent working on behalf
of a provisioning center that is not prohibited from operating or
obtaining medical marihuana from other provisioning centers under
municipal law.

(12) Before medical marihuana is provided or =old from a
provisioning center, in addition to complying with subsection (13),
a provisioning center agent shall do 1 of the following:

(a) Verify that the individual requesting medical marihuana
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holds what the provisioning center agent reasonably believes to be
a valid, unexpired registry identification card.

(b) Require the individual requesting medical marihuana to do

all of the following:

(i) Certify that he or she is a qualifying patient who

aubmitted a valid, complete application for a registry

identification card under the Michigan medical marihuana act at
least 20 days earlier.

(ii) Certify that, to the best of his or her knowledge, this
state has not denied the application described in subparagraph (i)
or issued a registry identification card.

{iii) Present a copy of the completed registry identification
card application and proof of receipt by the state department that
processes medical marihuana registry identification card
applications at least 20 days before the date of the requested sale
or transaction.

(c) If the individual requesting medical marihuana indicates
that he or she is a provisioning center agent, make a diligent,
good-faith effort to verify that the individual is a provisioning
center agent for a provisioning center that is allowed to operate
by a municipality.

{13) Before medical marihuana is provided or sold from a
provisioning center, a provigioning center agent shall make a
diligent, good-faith effort to determine that the individual named
in the registry identification card or other documentation
submitted under subsection (12) is the individual seeking to obtain

medical marihuana, by examining what the provisioning center agent
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reagonably believes to be valid government-issued photo
identification.

(14) An individual who is under 21 years of age or who has
been convicted of an excluded felony offense during the immediately
preceding 10-year period shall not serve as a provisioning center
agent or safety compliance facility agent.

{15} A provisioning center agent shall not, for monetary
compensation, refer an individual to a physician.

{16) A provisioning center oOr gafety compliance facility shall
not permit a physician to advertise in a provisioning center or
cafety compliance facility or to hold any financial interest in or
receive any compensation from the provisioning center or safety
compliance facility.

(17) A provisioning center agent or gsafety compliance facility
agent shall‘not transport or possess medical marihuana on behalf of
the provisioning center or safety compliance facility in or upon &
motor vehicle or any self-propelled vehicle designed for land
travel unless all of the following conditions are met:

(a) The agent possesses a document signed and dated by a
manager or operator of the provisioning center or safety compliance
facility that euwploys the agent, stating the agent's name, the date
the medical marihuana will be transported, the approximate amount
of medical marihuana transported, and the name of the provisioning
center or safety compliance facility from which the medical
marihuana is being transported.

(b) The medical marihuana is located in 1 or more of the

following:
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(i) An enclosed locked container, such as a safe, briefcase, or
other case.

(ii) The trunk of the vehicle.

{iiiy A space that is inaccessible from the passenger
compartment of the vehicle.

Sec. 8. (1) A provisioning center that violates section 7(1)
or {(2) is responsible for a state civil infraction and may be
ordered to pay a c¢ivil fine of not more than $5,000.00. A
municipality in which the provisioning center or safety compllance
facility operates in violation of asection 7(1) or (2) may petition
the court For an injunction to close the provisioning center or
safety compliance facility.

(2) A person who violates section 7(3) to (10), (15), or (16}
is responsible for a state civil infraction and may be ordered to
pay a civil fine of not more than $1,000.00.

(3} A person who transfers medical marihuana in violation of
cection 7(11) to (13} or who works in violation of section 7(14) is
not exempt under section 3 or 4 from arrest, prosecution, or
criminal or other penalties.

(4) A person who violates section 7(17) is guilty of a
misdemeanor punishable by imprisonment for not more than 93 days or
a fine of not more than $500.00, or both.

Sec. 9. (1) A municipality may establish procedures to suspend
or revoke a registration, license, or other permission to operate
if a provisiocning center knowingly or negligently allows medical
marihuana to be provided to an individual who is not a registered

qualifying patient or registered primary caregiver or if a
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provisioning center or safety compliance facility commits multiple
or serious violations of this act or 1 or more local ordinances.

(2} This act does not require the violation of federal law and
does not give immunity from prosecution under federal law.

(3) This act does not prevent federal enforcement of federal
law.

(4) Sections 3, 4, and 10 do not exempt a provisioning
center or its agents, safety compliance facility or its agents,
vigiting qualifying patient, registered qualifying patient, or
registered primary caregiver from criminal penalties or civil
prosecution under a law of general application that would apply
even if medical marihuana or paraphernalia were not involved.

(5) A provisioning center or safety compliance facility is
not exempt from criminal or civil prosecution or sanctions for
cultivating marihuana.

gec. 10. (1) Except as otherwise provided in this act, a
vigiting qualifying patient, registered qualifying patient, or
registered primary caregiver who supplies, sells, transfers, or
delivers marihuana to a provisioning center that is registered,
licensed, or otherwise allowed by the municipality in which it
operates in compliance with this act is not subject to any of the
following for engaging in that activity:

(a) Criminal penalties under state law or local ordinances.

(p) State or local c¢ivil prosecution.

(¢} Search or inspection, except for an inspection authorized
by the municipality.

{d) Seizure.
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{e) Bny sanction, including disciplinary action or denial of a
right or privilege, by a business or occupational or professional
licensing board or bureau.

(2) Except as otherwise provided in this act, a registered
qualifying patient is not subject to any of the inspections or
sanctiong listed in subsection (1) (a) to (e) for any of the
following:

(a) Purchasing or acquiring usable marihuana or marihuana-
infused products in solid form, gaseous form, or liguid form from 1
or more provisioning centers if the amount purchased or acquired in
any 10-day period is not more than the amount for which the
individual is granted immunity for possession under the Michigan
medical marihuana act.

(b} Supplying, selling, transferring, or delivering medical
marihuana to a provisioning center that is registered, licensed, or
otherwise allowed by the municipality in which it operates if all
of the fellowing requiremerits are met:

{i) The medical marihuana was produced by the registered
qualifying patient or registered primary caregiver.

(ii) The municipality in which the provisioning center operates
allows the transfer of medical marihuana from a registered
qualifying patientito a provigioning center.

{(iii} The amount of medical marihuana transferred does not
exceed the amount of medical marihuana the registered qualifying
patient is allowed to possess under the Michigan medical marihuana

act.

(3) Except as otherwise provided in this act, a registered
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primary caregiver is not subject to any of the inspections or
ganctions listed in subsection (1) {a} to (e) for any of the
following:

{a} Purchasing or acquiring usable marihuana or marihuana-
infused products in solid form, gaseous form, or liquid form from 1
or more provisioning centers if the amount purchased or acquired in
any 10—day period is not more than the amount for which the
individual is granted immunity for possession under the Michigan
medical marihuana act.

(b} Supplying, selling, transferring, or delivering medical
marihuana to a provisioning center that is registered, licensed, or
otherwise allowed by the municipality in which it operates if all
of the following requirements are met:

{{} The medical marihuana was produced by the registered
primary caregiver and is excess medical marihuwana above the amount
necessary to satisfy the needs of the registered gualifying
patients the primary caregiver is designated to serve.

(ii) The municipality in which the provisioning center operates
allows the transfer of medical marihuana from a registered primary
caregiver to a provisioning center.

(iii) The amount of medical marihuana transferred does not
exceed the amount of medical marihuana the registered primary
caregiver is allowed to possess under the Michigan medical
marihuana act.

cec. 11. {1) A municipality shall not igeue a license to a
laboratory as a safety compliance facility unless the laboratory is

able to accurately determine whether any of the fellowing are
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present in marihuana, edible marihuana products, and marihuana-
infused products that are sold or may be sold at medical marihuana
provisioning centers in this state:

{a) Mold, mildew, aor fungi.

(b} Pesticides.

(2) A laboratory shall not handle, test, or analyze marihuana
after March 31, 2015 unless the laboratory meets all of the

following conditions:

(a) The laboratory is licensed as a safety compliance facility
by a local municipality.

(b) A person with a direct or indirect interest in the
laboratory does not have a direct or indirect financial interest in
a provisioning center, marihuana producer, certifying physician, or
any other entity that may financially benefit from the production,
manufacture, dispensing, sale, purchase, or Uuse of marihuana.

{c} The laborator? employs at least 1 individual who has
earned a bachelor's degree or higher in the chemical or biological
sciences and has a minimum of 1 year of postgraduate laboratory
experience to oversee and be responsible for laboratory testing.

(d) The laboratory is accredited by a private laboratory
accreditation service.

gec. 12. (1) Beginning April 1, 2015, a provisioning center
shall not distribute or sell any product containing marihuana
unless the product has been tested for mold, mildew, fungi, and
pesticides by a licensed safety compliance facility and does not
contain detectable mold, mildew, fungi, or pesticides. A

provisioning center shall make the laboratory test results
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available upon request to a qualifying patient, a primary
caregiver, the licensing municipality, or a physician who has
certified a gualifying patient.

{(2) If a medical marihuana provisioning center elects to
manufacture and distribute a mgrihuanawinfused product, as defined
in the Michigan medical marihuana act, the medical marihuana
provisioning center must comply with all of the following:

.(a) Keep the grounds of the provisioning center under the
control of the operator free from improperly stored equipment,
litter, waste, refuse, and uncut weeds or grass and assure that
floors, walls, ceilings, and equipment are kept clean and in good
repair.

(b) Keep food preparation areas separated from poisons,
undesirable microorganisms, chemicals, f£ilth, or other exXtraneous
material by partition, location, or other effective means.
Marihuana is not prohibited in food preparation areas undexr this
subdivision.

(c) Provide adequate lighting in all areas where food or food
ingredients are examined, processed, or stored, and in hand washing
areas, toilet rooms, and places where equipment or utensils are
cleaned.

(d) Provide adequate ventilation or control equipment to
minimize odors and noxious fumes, dust, or vapors, including steam,
in areas where they may contaminate food.

(e) Ensure that all provisioning center equipment and utensils
are suitable for their intended use and are designed and

constructed with material and workmanship that allows them to be
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cleanable and properly maintained.

(f) Ensure that the provisioning center is properly equipped
with adequate sanitary facilities and accommodations.

{g) Ensure that the provisioning center has a water supply
that ig sufficient for the operations intended and is derived from
an approved source.

(h) FEnsure that all sewage and liquid waste is disposed of in
a public or municipal sewerage system, oI, if an adequate public
disposal system is not available, in an approved septic tank system
or by another acceptable method that does not create a nuisance,
insanitary condition, or public health hazard.

(1) Provide employees with adequate, completely enclosed
toilet rooms and conveniently located associated hand washing
facilities that are maintained in a sanitary condition and kept in
good repair at all Ctimes.

(1) Provide adequate and convenient facilities for hand
washing that are furnished with hot and cold or tempered running
water, effective hand cleaning and sanitizing preparations,
disposable sanitary towel service or suitable drying devices, and
eagily cleanable waste recaptacies.

(k) Provide for conveying, storing, and disposal of rubbish
and offal in a manner that minimizes odor, prevents waste from
becoming an attractant or a harbor or breeding place for vermin,
and prevents contamination of food, food contact surfaces, ground
surfaces, and water supplies.

(1) Maintain the building, fixtures, and other physical

facilities of the provisioning center in good repair and in
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sanitary condition.

(m) Prohibit live birds or other animals in the provisioning
center, except that a guide dog accompanying a blind person is
permitted in selling areas.

(n) Clean all utensils and product contact surfaces of
equipment ags freguently as necessary to prevent contamination of
food and food products and all nonproduct contact surfaces of
equipment used in food preparation areas as frequently as necessary
to minimize accumulation of dust, dirt, food particles, and other
debris.

(o) Conduct all operations in receiving, inspecting,
transporting, packaging, segregating, preparing, processing, and
food storing areas in accordance with good sanitation principles
and take all reasonable precautions to assure that production
procedures do not contribute contamination, such as filth, harmful
chemicals, undesirable microorganisms, or any other objectionable
material, to the processed product.

{p} Conduct all food processing,. packaging, storage, and
transporting of food under conditions and controls that minimize
the potential for undesirable bacterial or other microbiological
growth, toxin formation, or deterioration or contamination of the
processed product, product ingredients, or product contalners.

(g) Ensure that all food and drink is clean and wholesome, and
manufactured, handled, stored, prepared, transported, offered for
sale, and sold in a manner that keeps it safe for human

consumption.

(r) Not allow an individual who is affected by a digease in a
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communicable form, a carrier of such a disease, or afflicted with
boils, sores, infected wounds, or other abnormal sources of
microbiological contamination to work in the provisioning center in
any capacity in which there is a reasonable possibility that food
or food ingredients will become contaminated or that the disease
will be transmitted to other individuals.

{s) Require all individuals working in direct contact with
food preparation, food ingredients, or surfaces coming into contact
with food ingredients to do all of the following:

(i) Wear clean outer garments, maintain a high degree of
perscnal cleanliness, and conform to hygienic practices while on
duty to the extent necessary to prevent contamination of food
products.

(ii) Before starting work, after each absence from the work
station, and at any other time when hands may have become soiled or
contaminated, wash their hands thoroughly in an adequate hand
washing facility and sanitize their hands 1f necessary to prevent
contamination.

(iil} Remove any jewelry that cannot be adequately sanitized and
all insecure jewelry from hands when food is manipulated by hand.

(iv) Maintain any gloves used in food handling in an intact,
clean, and sanitary condition and use only gloves made of an
impermeable material, except when that usage would be inappropriate
or incompatible with the work involved.

(v} Wear effective hairnets, headbands, or caps to constrain

the hair properly.

(vi) Refrain from storing clothing or other personal
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pelongings, eating, drinking, or using tobacco in any form in areas
where focod or food ingredients are exposed, or in areas used for
washing equipment or utensils.

(viiy Take any other necessary precautions to prevent
contamination of foods with microorganisms or other foreign
substances, including, but not limited to, perspiration, hair,
cosmetics, tobacco, chemicals, and medicants.

(3) Subsection (2) does not prohibit a municipality from
imposing additional regulations on medical marihuana provisioning
centers that elect to manufacture and distribute a marihuana-
infused product.

(4) The local county health department shall inspect a
provisioning center at least annually for compliance with
subsections {(2) and (3). The provisioning center shall pay for all
costs associated with the inspection under this subsection.

Enacting section 1. This act takes effect April 1, 2015.
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SENATE SUBSTITUTE FOR

HOUSE BILL NO. 5104

A bill to amend 2008 IL 1, entitled
"Michigan medical marihuana act,"
by amending sections 3, 4, 7, and 8 (MCT, 333.26423, 333.26424,
333,26427, and 333.26428), sections 3, 4, and 8 as amended by 2012
PA 512, and by adding section 4a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

3. Definitions.

Sec. 3. As used in this act:

(a) "Bona fide physician-patient relationship" means a
treatment or counseling relationship between a physician and
patient-in which all of the following are present:

(1) The physician has reviewed the patient's relevant medical

records and completed a full assessment of the patient's medical
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history and current medical condition, including a relevant, in-
perason, medical evaluation of the patient.

(2) The physician has created and maintained records of the
patient's condition in accord with medically accepted standards.

{3) The physician has a reasonable expectation that he or she
will provide follow-up care to the patient to monitor the efficacy
of the use of medical marihuana as a treatment of the patient's
debilitating medical condition.

(4) If the patient has given permisgion, the physician has
notified the patient's primary care physician of the patient's
debilitating medical condition and certification for the MEDICAL
use of medieat—marihuana to treat that condition.

(b) "Debilitating medical condition" means 1 .or more of the
following:

(1) Cancer, glaucoma, positive status for human
immunodeficiency virus, acquired immune deficiency syndrome,
hepatitis €, amyotrophic lateral sclerosis, Crohn's disease,
agitation of Alzheimer's djsease, nail patella, or the treatment of
these conditions.

(2) A chronic or debilitating disease or medical condition or
its treatment that produces 1 or more of the following: cachexia or
wasting gsyndrome; severe and chronic pain; severe nausea; geizures,
including but not limited to those characteristic of epilepsy; or
asevere and persistent muscle spasms, including but not limited to
those characteristic of multiple sclerosis.

(3) Any other medical condition or itg treatment approved by

the department, as provided for in section 6(k).
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(c) "Department" means the department of licensing and
regulatory affairs.

(d) "Enclosed, locked facility" means a closet, room, or other
comparable, stationary, and fully enclosed area equipped with
gecured locks or other functioning security devices that permit
access only by a registered primary caregiver or registered
qualifying patient. Marihuana plants grown outdcors are considered
to be in an enclosed, locked facility if they are not visible to
the unaided eye from an adjacent property when viewed by an
individual at ground level or from a permanent structure and are
grown within a stationary structure that is enclosed on all sides,
except for the base, by chain-link fencing, wooden slats, or a
similar material that prevents access by the general public and
that is ancheored, attached, or affixed to the ground; located on
land that is owned, leased, or rented by either the registered
qualifying patient or a person designated through the departmental
registration process as the primary caregiver for the registered
qualifying patient or patients for whom the marihuana plants are
grown; and equipped with functioning locks or other gecurity
devices that restrict access to only the registered qualifying
patient or the registered primary caregiver who owns, leases, or
rents the property on which the structure is located. Enclosed,
locked facility includes a motor vehicle if both of the fellowing
conditions are met:

(1) The wvehicle is being used tempofarily to transport living
marihuana plante from 1 locatien to another with the intent to

permanently retain those plants at the second locaticn.
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(2) An individual is not inside the vehicle unless he or she
is either the registered qualifying patient to whom the living
marihuana plants belong or the individual designated through the
departmental registration process as the primary caregiver for the
registered gqualifying patient.

(e} "Marihuana®" means that term as defined in section 7106 of
the public health code, 1978 PA 368, MCL 333.7106.

(F) "MARIHUANA-INFUSED PRODUCT" MEANS A TOPICAL FORMULATION,
TINCTURE, BEVERAGE, EDIBLE SUBSTANCE, OR SIMILAR PRODUCT CONTAINING
ANY USABLE MARIHUANA THAT IS INTENDED FOR HUMAN CONSUMPTION IN A
MANNER OTHER THAN SMOKE INHALATION. MARIHUANA-INFUSED PRODUCT SHALL
NOT BE CONSIDERED A FOOD FOR PURPOSES OF THE FOOD LAW, 2000 PA 92,
MCL 289.1101 TO 289.8111.

(@) {Er—"Medical use OF MARTHUANA" means the acquisition,
possession, cultivation, manufacture, EXTRACTION, use, intermnal
possesgsgion, delivery, transfer, or transportation of marihuana,
USABLE MARIHUANA, or paraphernalia relating to the administration
of USABLE marihuana to treat or alleviate a registered qualifying
patient's debilitating medical condition or symptoms associated
with the debilitating medical condition.

(H) -4gr—"Physician” means an individual licensed as a
physician under Part 170 of the public health code, 1978 PA 368,
MCL 333.17001 to 333.17084, or an osteopathic phygician under Part
175 of the public health code, 1978 PA 368, MCL 333.17501 to
3133.17556.

(I) 4h}—"Primary caregiver" or "caregiver" means a person who

is at least 21 years old and who has agreed to assist with a
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patient's medical use of marihuana and who has not been convicted
of any felony within the past 10 years and has never been convicted
of a felony involving illegal drugs or a felony that is an
assaultive crime as defined in section %a of chapter X of the code
of criminal procedure, 1527 PA 175, MCL 770.%a.

(J) +—"oualifying patient" or "patient" means a person who
has been diagnosed by a physician as having a debilitating medical
condition.

(K) 49 —"Registry identification card" means a document igaued
by the department that identifies a person as a registered
qualifying patient or registered primary caregiver.

(1) e —"Usable marihuana" means the dried leaves, and-flowers,
PLANT RESIN, OR EXTRACT of the marihuana plant, and—any mixture—er

preparatien—theresf,—but does not include the seeds, stalks, and

rootg of the plant.
(M) "USABLE MARIHUANA EQUIVALENT" MEANS THE AMOUNT OF USABLE

MARIHUANA IN A MARIHUANA-INFUSED PRCDUCT THAT IS CALCULATED AS
PROVIDED IN SECTION 4(C).

(N) 40—vvisiting gualifying patient" means a patient who is
not a resident of this state or who has been a resident of this
state for lesg than 30 days.

(0) 4m) "Written certification® means a document signed by a
physician, stating all of the following:

(1) The patient's debilitating medical condition.

{2) The physician has completed a full assessment of the
patient's medical history and current medical condition, including

a relevant, in-person, medical evaluation.
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(3) In the physician's professional opinion, the patient is
likely to receive therapeutic or palliative benefit from the
medical use of marihuana to treat or alleviate the patient's
debilitating medical condition or symptoms associated with the
debilitating medical condition.

4. Protections for the Medical Use of Marihuana.

Sec. 4. (a) A qualifying patient who has been issued and
possesses a registry identificaticn card shall not be subject to
arrest, prosecution, or penalty in any manner, or denied any right
or privilege, including but not limited tc civil penalty or
disciplinary action by a business or occupational or professional
licensing board or bureau, for the medical use of marihuana in
accordance with this act, provided that the qualifying patient
possesses an amount of marihuana that does not exceed A TOTAL OF
2.5 ounces of BOTH usable marihuana AND USABLE MARIHUANA
EQUIVALENTS, and, if the qualifying patient has not specified that
a primary caregiver will be allowed under state law to cultivate
marihuana for the qualifying patient, 12 marihuana plants kept in
an enclosed, locked facility. Any incidental amount of seeds,
atalks, and unusable roots shall also be allowed under state law
and shall not be included in this amount. The privilege from arrest
under this subsection applies only if the qualifying patient
presents both his or her registry identification card and a valid
driver license or government-issued identification card that bears
a photographic image of the qualifying patient.

(b) A primary caregiver who has been issued and possesses a

registry identification card shall not be subject to arrest,
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prosecution, or penalty in any manner, or denied any right or
privilege, including but not limited to civil penalty or
digciplinary action by a buginess or occupational or professional
licensing board or bureau, for assisting a gqualifying patient to
whom he or she is connected through the department's registration
process with the medical use of marihuana in accordance with this
act. The privilege from arrest under this gubsection applies only
if the vprimary caregiver presents both his or her registry
identification card and a valid driver license or government-issued
identification card that bears a photographic image of the primary
caregiver. This subsection applies only if the primary caregiver
possesses an—A TOTAL amount of USABLE marihuana AND USABLE
MARIHUANA EQUIVALENTS that doeg not exceed:

(1) 2.5 ounces ef—usable—wmarihuapa—for each qualifying patient
to whom he or she is connected through the department's
registration process; and

(2) For each registered qualifying patient who has specified
that the primary caregiver will be allowed under state law to
cultivate marihuana for the qualifying patient, 12 marihuana plants
kept in an enclosed, locked facility; and

(3) any incidental amount of seeds, stalks, and unusable
roots.

(C) FOR PURPOSES OF DETERMINING USABLE MARTHUANA EQUIVALENCY,
1 OUNCE OF USABLE MARIHUANA SHALL BE CONSIDERED EQUIVALENT TO THE
FOLLOWING:

(1) 16 OUNCES OF MARIHUANA-INFUSED PRODUCT IF IN A SOLID FORM.

{(2) 7 GRAMS OF MARIHUANA-INFUSED PRODUCT IF IN A GASEOUS FORM.
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(3) 72 FLUID OUNCES OF MARIHUANA-INFUSED PRODUCT 1IF IN A
LIQUID FORM.

(D) 4e) A person shall not be denied custody or visitation of
a minor for acting in accordance with this act, unless the person's
behavior i1s such that it creates an unreasonable danger to the
minor that can be clearly articulated and substantiated.

(E) {&—There shall be a presumption that a qualifying patient
or primary caregiver is engaged in the medical use of marihuana in
accordance with this act if the qualifying patient or primary
caregiver:

(1) ig in possession of a registry identification card; and

(2} is in possession of an amount of marihuana OR USABLE
MARIHUANA AND USABLE MARIHUANA EQUIVALENTS that doesg not exceed the
amount allowed under this act. The presumption may be rebutted by
evidence that conduct related to marihuana OR USABLE MARTIHUANA was
not for the purpoée of alleviating the qualifying patient's
debilitating medical condition or symptoms associated with the
debilitating medical condition, in accordance with this act.

(F) 4e) -A registered primary caregiver may receive
compensation for costs associated with assisting a registered
qualifying patient in the medical use of marihuana. Any suéh
compensation shall not constitute the sale of controlled
substances.

" (@) 4£}A physician shall not be subject to arrest,
prosecution, or penalty in any manner, or denied any right or
privilege, including but not limited to civil penallty or

disciplinary action by the Michigan board of medicine, the Michigan
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hoard of osteopathic medicine and surgery, or any other business or
occupational or professional licensing board or bureau, solely for
providing written certifications, in the course of a bona fide
physician-patient relationship and after the physician has
completed a full assessment of the qualifying patient's medical
history, or for otherwise stating that, in the physician's
professional opinion, a patient is likely to receive therapeutic or
palliative benefit from the medical use of marihuana to treat or
alleviate the patient's serious or debilitating medical condition
or symptoms associated with the serious or debilitating medical
condition, provided that nothing shall prevent a professional
licensing board from sanctioning a physician for failing to
properly evaluate a patient's medical condition or otherwise
violating the standard of care for evaluating medical conditions.

(H) 4e—A person shall not be subject to arrest, prosecution,
or penalty in any manner, or denied any right or privilege,
including but not limited to civil penalty or disciplinary action
by a business or occupational or professional licensing board or
bureau, for providing a registered qualifying patient or a
registered primary caregiver with marihuana paraphernalia for
purposes of a qualifying patient's medical use of marihuana.

(I} +)\—Any warihuana, USABLE MARIHUANA, marihuana
paraphernalia, or licit property that is possessed, owned, or used
in connection with the medical use of marihuana, as allowed under
this act, or acts incidental to such use, ghall not be seized or

forfeited.

(J) 43>—A person shall not be subject to arrest, prosecution,

H03400'13 (S-1) Cac






10
11
12
13
14
15
16
1.7
18
19
20
21
22
23
24
25
26

27

11

I8 ANY OF THE FOLLOWING:

(1) A REGISTERED PATIENT, MANUFACTURING FOR HIS OR HER OWN
PERSONAL USE.

(2) A PRIMARY CAREGIVER, MANUFACTURING FOR THE USE OF A
PATIENT TO WHOM HE OR SHE IS CONNECTED THROUGH THE DEPARTMENT'S
REGISTRATION PROCESS.

(3) A MEDICAL MARIHUANA PROVISIONING CENTER.

(N) EXCEPT WHEN BEING MANUFACTURED OR CONSUMED, ANY MARIHUANA-
INFUSED PRODUCT MUST BE INDIVIDUALLY PACKAGED AND CLEARLY LABELED
WITH ALL OF THE FOLLOWING:

(1) THE WEIGHT OF THE MARIHUANA-INFUSED PRODUCT IN OUNCES.
THERE SHALL BE A REBUTTABLE PRESﬁMPTION THAT THE LISTED WEIGHT OF
THE MARIHUANA-INFUSED PRODUCT IS TRUE AND CORRECT.

(2) THE NAME OF THE INDIVIDUAL WHO MANUFACTURED THE MARIHUANA-

INFUSED PRODUCT.
(3) THE DATE ON WHICH THE MARIHUANA-INFUSED PRODUCT WAS

MANUFACTURED.

(4) IF THE PATIENT RECEIVED THE MARIHUANA-INFUSED PRODUCT FROM
HIS OR HER PRIMARY CAREGIVER OR A MEDICAL MARIHUANA PROVISIONING
CENTER, THE DATE ON WHICH THE TRANSACTION OCCURRED.

(5) IF THE PATIENT RECEIVED THE MARIHUANA-INFUSED PRODUCT FROM
HIS OR HER PRIMARY CAREGIVER OR A MEDICAL MARIHUANA PROVISIONING
CENTER, THE NAME OF THE PRIMARY CAREGIVER OR MEDICAL MARIHUANA
PROVISIONING CENTER.

(0) EACH OF THE FOLLOWING IS A FELONY PUNISHABLE BY

IMPRISONMENT FOR NOT MORE THAN 2 YEARS, A FINE OF UP TO $2,000.00,

OR BOTH:
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(1) A QUALIFYING PATIENT SHALL NOT TRANSFER A MARIHUANA-
TNFUSED PRODUCT TO ANY INDIVIDUAL.

(2) A REGISTERED CAREGIVER SHALL NOT TRANSFER A MARIHUANA-
TNFUSED PRODUCT TO ANY INDIVIDUAL WHO IS NOT A QUALIFYING PATIENT
TO WHOM HE OR SHE IS CONNECTED THROUGH THE DEPARTMENT'S
REGISTRATION PROCESS.

(3) A MEDICAL MARTHUANA PROVISIONING CENTER SHALL NOT TRANSFER
A MARTHUANA-INFUSED PRODUCT TO ANY INDIVIDUAL WHO IS NOT A
QUALIFYING PATIENT OR REGISTERED CAREGILVER.

(P) IN A PUBLIC PLACE, THE PRIVILEGE FROM ARREST UNDER
SUBSECTION (A) OR (B) DOES NOT APPLY UNLESS ALL OF THE FOLLOWING
APPLY:

(1) THE USABLE MARIHUANA AND MARIHUANA-INFUSED PRODUCT ARE
PACKAGED AND EACH PACKAGE IS LABELED WITH THE WEIGHT OF THE USABLE
MARTHUANA. '

(2) THE TOTAL WEIGHT INDICATED ON THE PACKAGE LABELS IS NOT
MORE THAN THE AMOUNT PERMITTED UNDER SUBSECTION (A) OR (B). THE
INDICATED WEIGHT IS PRESUMED TO BE TRUE AND CORRECT. HOWEVER, THIS
PRESUMPTTION DOES NOT PROHIBIT A LAW ENFORCEMENT OFFICIAL FROM
ARRESTING AN INDIVIDUAL IF THERE IS AN ARTICULABLE SUSPICION THAT
THE INDICATED WEIGHT IS NOT CORRECT AND THE TOTAL WEIGHT IS GREATER
THAN THE AMOUNT PERMITTED UNDER SUBSECTION (A) OR (B).

QEC. 4A. (1) THIS SECTION DOES NOT APPLY UNLESS THE MEDICAL
MARTHUANA PROVISIONING CENTER REGULATION ACT IS ENACTED INTO LAW.

(2) A PERSON IS NOT SUBJECT TO ARREST, PROSECUTION, OR
CRIMINAL PENALTY FOR A TRANSFER OR USE OF MARIHUANA OR USABLE

MARIHUANA EQUIVALENTS IN AN AMOUNT AUTHORIZED BY LAW AND IN
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(¢) Nothing in this act shall be congtrued to require:

(1) A government medical assistance program or commercial or
non-profit health insurer to reimburse a person for costs
associated with the medical use of marihuana.

(2) An employer to accommodate the ingestion of marihuana OR
USABLE MARIHUANA in any workplace or any employee working while
under the influence of marihuana OR USABLE MARIHUANA,

{d) Fraudulent representation to a law enforcement official of
any fact or circumstance relating to the medical use of marihuana
to avoid arrest or prosecution shall be_punishable by a fine of
$500.00, which shall be in addition to any other penalties that may
apply for making a false statement or for the use of marihuana OR
USABLE MARTHUANA other than use undertaken pursuant to this act.

{e) All other acts and parts of acts inconsistent with this
act do not apply to the medical use of marihuana as provided for by
this act.

g. Affirmative Defense and Dismissal for Medical Marihuana.

gec. 8. {a) Except as provided in section 7(b), a patient and
a patient's primary caregiver, if any, may assert the medical
purpose for using marihuana OR USABLE MARIHUANA as a defense to any
progecution involving marihuana OR USABLE MARIHUANA, and this
defense shall be presumed valid where the evidence shows that:

{1) A physician has stated that, in the physician's
professional opinion, after having completed a full assessment of
the patient's medical history and current medical condition made in
the courge of a bona fide physician-patient relationship, the

patient is likely to receive therapeutic or palliative benefit from
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the medical use of marihuana to treat or alleviate the patient's
sericus or debilitating medical condition or symptoms of the
patient's serious or debilitating medical condition;

(2) The patient and the patient's primary caregiver, if any,
were collectively in possession of a guantity of marihuana OR
USABLE MARIHUANA that was not more than was reasonably necesgsary to
ensure the uninterrupted availability of marihuana OR USAELE
MARIHUANA for the purpose of treating or alleviating the patient's
serious or debilitating medical condition or symptoms of the
patient's serious or debilitating medical condition; and

(3) The patient and the patient's primary caregiver, if any,
were engaged in the acguisition, possession, cultivation,
manufacture, use, delivery, transfer, or transportation of

marihuana, WSABLE MARIHUANA, or paraphernalia, relating to the uge

or-debititating medical—econdition-MEDICAL USE OF MARIHUANA.

(b) A person may assert the medical purpose for using

marihuana OR USABLE MARTHUANA in a motion to dismiss, and the
charges shall be dismissed following an evidentiary hearing where
the person shows the elements listed in subsection ({(a}.

(¢) If a patient or a patient's primary caregiver demonstrates
the patient's medical purpose for using marihuana OR USABLE
MARIHUANA pursuant to this section, the patient and the patient's
primary caregiver shall not be subject to the following for the

patient's medical use of marihuana:

(1) disciplinary action by a business or occupational or

H03400'13 (S-1) cJC
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1 professional licensing board or bureau; or

2 {(2) forfeiture of any interest in or right to property.
3 Enacting section 1. This amendatory act takes effect April 1,
4 2015.
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CONTENT

The bill would enact the "Medical Marihuana Provisioning Center Regulation Act" to provide
that criminal, civil, or other sanctions would not apply to a medical marihuana provisioning
center or its agents, a safety compliance facility, a registered qualifying patient, a visiting
qualifying patient, or a registered primary caregiver, for specified activities involving the
purchase, receipt, sale, possession, or transfer of marihuana, including those described
below:

-- A medical marihuana provisioning center could purchase, receive, sell, or transfer
marihuana to or from registered qualifying patients, registered primary caregivers, or
other provisioning centers, if it had been granted any applicable municipat registration or
license and were operating in compliance with the Act,

-- A safety compllance facility could acquire or possess medical marihuana obtained from,
and return it to, registered qualifying patients, registered primary caregivers, and
provisioning centers, if the facility had been granted any applicable required municipal
registration or license and were operating in compliance with the Act,

-- A registered qualifying patient, a visiting qualifying patient, or a registered primary
caregiver could purchase or acquire usable marihuana or marihuana-infused products
from a provisioning center.

-- A registered qualifying patient or a registered primary caregiver could supply or sell
medical marihuana to a provisioning center.

The bill also would do the following:

-- Allow a municipality (a city, village, or township) to prohibit the operation of provisioning
centers or safety compliance facilities within the municipality.

-- Require a municipality to provide for the licensure of provisioning centers if it permitted
their operation.

-- Allow a municipality to impose and enforce licensing and operational requirements on
provisioning centers or safety compliance facilities.

-- Limit the proximity of a provisioning center or safety compliance facility to a school.

-~ Prohibit a provisioning center from selling or providing a preparation that included
usable marihuana for Ingestion or topical application unless it had been tested by a
safety compliance facility and was in a container that met labeling requirements.

-~ Prohibit a provisioning center from providing more usable marihuana or marihuana-
infused products to an individual in any 10-day period than allowed under the Michigan
Medical Marihuana Act, or receiving more than 50 ounces of usable marihuana or
marihuana-infused products during any 60-day period from a qualifying patient or
registered caregiver.

-- Require a provisioning center agent to verify that an individual requesting medical
marihuana was a qualifying patient or a provisioning center agent.

Page 1 of 3 . hbd271/1314



-~ Prohibit a provisioning center or safety compliance facility from employing a person who
was under 21 years old or who had been convicted of a felony involving illegal drugs or
assault within the previous 10 years, and prohibit such a person from serving as a
center or facility agent,

-~ Prohibit a provisioning center or safety compliance facility agent from transporting
medical marihuana in a motor vehicle unless certain conditions were met, and provide
that a violation would be a misdemeanor.

- Provide that other violations of the proposed Act would be State civil infractions.

-- Provide that a provisioning center or safety compliance center would not be exempt from
criminal or civil prosecution or sanctions for cultivating marihuana.

-- Prohibit a laboratory from handling or testing marihuana after March 31, 2015, unless it
was licensed as a safety compliance facility by a local municipality and met other
conditions.

-- Prohibit a provisioning center from distributing or selling any product containing
marihuana after March 31, 2015, unless it had been tested for mold, mildew, fungl, and
pesticides by a licensed safety compliance facility and did not contain any of those
substances.

.- Require a provisioning center to comply with various requirements if it elected fo
manufacture and distribute a marihuana-infused product.

"Medical marihuana provisioning center" would mean a commercial entity focated in this
State that acquires, possesses, manufactures,’ delivers, transfers, or transports medical
marihuana and sells, supplies, or provides medical marihuana to registered qualifying
patients, directly or through their registered primary caregivers. The term would include any
commercial property where medical marihuana was sold to registered qualifying patients
and registered primary caregivers. The location used by a primary caregiver to assist a
qualifying patient connected to the caregiver through the medical marihuana registration
process in accordance with the Michigan Medical Marihuana Act (MMMA) would not be a
provisioning center for purposes of the proposed Act.

"Registered qualifying patient” would mean a person who either has a valid, unexpired
registry identification card as a qualifying patient, or satisfies the qualifications under the
MMMA for a person who is deemed to have a valid registry ID card and possesses the
documentation that constitutes such a card.

"Visiting qualifying patient" would mean a patient who is not a Michigan resident or who has
been a resident of this State for less than 30 days, and who possesses a registry
identification card, or its equivalent, that was issued under the laws of anocther state,
district, territory, commonwealth, or Insular possession of the United States and that allows

the use of medical marihuana by the patient.

"Registered primary caregiver" would mean a person who has a valid, unexpired registry ID
card as a primary caregiver or who satisfies the criteria for someone who is deemed to have
a valid registry ID card and possesses the documentation that constitutes such a card.

"Safety compliance facility” would mean a municipally licensed entity that tests marihuana
produced for medical use for contaminants.

"Medical marihuana" would mean marihuana for medical use as that term is defined in the
MMMA. :

"Usable marihuana” would mean the dried leaves, flowers, plant resin, or extract of the
marihuana plant, but would not include the seeds, stalks, or roots of the plant.

The bill would take effect on April 1, 2015,

Legislative Analyst: Suzanne Lowe |
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FISCAL IMPACT

The bill would have no fiscal impact on State government. Any increase in fine revenue from
the proposed State civil infractions would be allocated to public libraries.

There could be increased cost to local government for enforcement of the proposed
misdemeanor. There also could be increased legal costs if a municipality petitioned the court
for the closure of a center or facility or to ensure safety compliance,

In addition, a city, village, or township that chose to enact an ordinance regulating medical
marihuana provisioning centers or safety compliance facilities would have additionat
administrative and enforcement responsibilities and, depending on the terms of the local
ordinance, registration or license fee revenue to cover all or a portion of the costs of
regulation. A municipality that chose to prohibit the operation of provisioning centers or
safety compliance facilities would avoid the cost of the regulation of those facilities;
however, it potentially would incur costs to enforce a local prohibition against those entities.
A county with a provisioning center would have new responsibilities under the bill to inspect
provisioning centers at least annually. The provisioning centers would be required to pay the
cost of the inspection,

Date Completed: 7-30-14 Fiscal Analyst: John Maxwell
Elizabeth Pratt

Floorhb4271
This analysis was prepared by nonparlisan Senate staff for use by the Senate in its deliberations and does not constitute an

official statement of legislative intent.
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House Bill 4271 (Substitute H-3)
Sponsor: Rep. Mike Callton, D.C.
Committee: Judiciary

Complete to 12-11-13
A SUMMARY OF HOUSE BILL 4271 AS REPORTED BY COMMITTEE 12-10-13

The bill would create the Medical Marihuana Provisioning Center Regulation Act to,
among other things:

% Authorize cities, townships, and villages to either allow or prohibit by ordinance
the operation of provisioning centers and/or safety compliance facilities within
their jurisdictions.

% Grant civil, criminal, and administrative immunity for certain allowable conduct
by provisioning centers or safety compliance facilities, and for certain individuals.
This could include supplying, selling, transferring, or delivering marihuana to a
provisioning center by a qualifying patient or visiting qualifying patient or a
primary caregiver,

%+ Grandfather-in existing medical marihuana dispensaries if in compliance with this
act.

< Subject a provisioning center or safety compliance facility to state criminal or
civil penalties if operating in a jurisdiction that prohibits such entities.

<% Except for the Michigan Medical Marihuana Act (MMMA), specify that all other
acts and parts of acts that are inconsistent with the MMPCR Act would not apply
to the MMPCR Act.

% Prohibit either a provisioning center or safety compliance facility from knowingly
employing a person convicted of certain felonies within the preceding 10 years,
Background checks would be required of any potential employee.

< Prohibit a provisioning center from sharing office space with a physician; selling,
transferring, or providing a preparation that includes usable marihuana in an
edible form or for topical application unless labeled as prescribed in the bill;
allowing on-site consumption of medical marihuana; and referring an individual
to a physician.

# Require a provisioning center to have an enabled alanm system when unattended;
require certain recordkeeping for a period of 90 days; and provide, sell, or transfer

Analysis available at http:/fwww.legislature.mi.gov Page 1 of 3
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medical marihuana only to a registered qualifying patient, registered primary
carcgiver, or provisioning center agent and limit the amount of usable marihuana
provided to allowable amounts under the MMMA.

Create state civil infractions and misdemeanor offenses for certain prohibited
conduct.

Prohibit, beginning April 1, 2015, a provisioning center from distributing or
selling any marihuana product unless tested for and cleared of certain
contaminants, such as mold, by a safety compliance facility.

Require annual inspections and adherence to food code laws for any provisioning
center electing to manufacture and distribute a marihuana-infused product as
defined in the MMMA.

Specify the act would not prevent federal enforcement of federal law.

FISCAL IMPACT:

House

Bill 4271 (H-3) would not have a significant fiscal impact on the Department of

Licensing and Regulatory Affairs (LARA). HB 4271 (H-3) would have an indeterminate
fiscal impact on local units of government, if a local unit of government elects to sanction
the operation of provisioning centers and/or safety compliance facilities within its
jurisdiction. Whether the fiscal impact is positive or negative, and the extent of the

impact,

would be dependent on the costs of implementing and enforcing state and local

regulatory requirements and on whether fees established and charged by local units of
governments would be sufficient to support the regulatory costs.

POSITIONS:

The following entities offered support for the bill:

ACLU

of Michigan

Criminal Defense Attormeys of Michigan
City of Ann Arbor

Advanced Hydroponic Growers Supply
National Medical Marihuana Coalition
National Patients' Rights Association
Cannabis Patients United

Michigan NORML

Michigan Saber Project

Phoenix Consulting

Safer Michigan Coalition

‘The Compassion Chronicles
Conservative Christians for Cannabis Reform
3™ Coast Compassion Center
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Michigan Chapter of Americans for Safer Access
Students for Sensible Drug Policy

Michigan Moms United

Cannabis Stakeholders Group

Pediatric Cannabis Therapy

The following entities indicated opposition for the bill:

Department of State Police
Department of Attormey General

Legislative Analyst: Susan Stutzky
Fiscal Analyst: Paul Holland

B This analysis was prepared by nonpartisan House stafT for use by House members in their deliberations, and does
not constitute an officia} statement of legislative intent,
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